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CAPACIDAD DE PRODUCCION DE ETANOL EN EE

CAPACIDAD DE PRODUCCION DE ETANOL EN EEUU
POR ESTADO
(Millones de Galones por Aiio)

Capacidad de

Produccion Prod ucc.i('m
Existente Operativa
fowa 4,177 4,127
Nebraska 2,229 2,176
1llinois 1,779 1,679
Minnesota 1,217 1,177
Indiana 1,173 1,173
Dakota del Sur 1,080 1,080
Ohio 548 548
Kansas 516 491
Wisconsin 583 583
Dakota del Norte 465 465
Texas 385 385
Michigan 354 354
Missouri 276 261
Tennessee 225 225
California 223 218
Oregdn 162 42
Nueva York 150 150
Colorado 127 127
Georgia 120 120
Pensilvania 110 110
Virginia 64 64
Idaho 60 60
Carolina del Norte 60 -
Mississippi 54 54
Arizona 50 50
Kentucky 36 36
Wyoming 10 -
Florida 8 -

TOTAL EEUU 16,241

Fuente: RFA aenero 2018
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Produccion de Maiz en 2017 por Estado:!>

Produccion de Maiz en 2017 por Estado
Produccién
Acres Rendimiento total
Sembradas | Acres cosechadas Promedio X 1,000
(1,000s) por grano (1,000s) bulacre busheles

ALABAMA 250 235 167 39,245
ARKANSAS 620 595 183 108.885
ARIZONA 65 32 195 6,240
CALIFORNIA 430 80 167 13,360
COLORADO 1,460 1,300 143 185,900
CONNECTICUT 24 NA NA NA
DELAWARE 180 171 188 32,319
FLORIDA 75 37 161 5.957
GEORGIA 290 245 176 43,120
IOWA 13,300 12,900 202 2,605,800
IDAHO 340 115 203 23,345
ILLINOIS 11,200 10,950 201 2,200,950
INDIANA 5,350 5,190 180 934,200
KANSAS 5,500 5,200 132 686,400
KENTUCKY 1,320 1,220 178 217,160
LUISIANA 500 490 184 217,160
MASSACHUSETTS 15 NA NA NA
MARYLAND 430 420 172 72,240
MAINE - 31 NA NA NA
MICHIGAN 2,250 1,890 159 300,510
MINNESOTA 8,050 7,630 194 1,480,220
MISSOURI 3,400 3,250 170 552,500
MISISIPt 520 500 189 94,500
MONTANA 115 65 70 4,550
CAROLINA DEL NORTE 890 840 142 119,280
DAKOTA DEL NORTE 3,420 3,230 139 448,970
NEBRASKA 9,550 9,300 181 1,683,300
NUEVA HAMPSHIRE 14 NA NA NA
NUEVA JERSEY 77 70 167 11,660
NUEVO MEXICO 125 43 134 5,762
NEVADA 12 NA NA NA
NUEVA YORK 1,000 485 161 78,085
i OHIO 3,400 3,130 177 554,010
OKLAHOMA 350 305 126 38,430
OREGON 85 44 212 9,328
PENSILVANIA 1,350 920 161 148,120
RHODE ISLAND 2 NA NA NA
CAROLINA DEL SUR 350 325 136 44,200
DAKOTA DEL SUR 5,700 5,080 145 736,600
TENNESSEE 750 710 171 121,410
TEXAS 2,450 2,240 140 313,600
UTAH 80 20 176 3,520
VIRGINIA 500 340 140 47,600
VERMONT 82 NA NA NA
WASHINGTON 170 80 225 18,00
WISCONSIN 3,900 2,930 174 509,820
VIRGINIA DEL OESTE 50 33 152 5,016
WYOMING 95 63 155 9,765

90,167 14,604,067

130 Documento de la Asociacion de Cultivadores de Maiz: World of Corn 2018
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Maiz: Programa Especial de Importacion, Primera Unidad de Cantidad por Pais
y Primera Unidad de Cantidad para Maiz de Canada, Brasil y Argentina

Informacién anual de Importaciones para Consumo

Programa | Céddigo de Posicion 2014 2015 2016 2017 Cambio
Pais de tasa de A tari 2016 -
[importacién| importacién ranceiaria En Unidades Reales de Cantidad 2017 (%)
Primera Unidad de Cantidad donde las cantidades son recolectadas en kilogramos
Argentina No se 61 —con 1005902025 | 58,010,527 | 58,960,000 | 86,186,250 [115,319,286 33.8%
reclamé arancel
programa | capitulo 1-97
Brasil GSP 18 — Sin 1005902025 110,000| 40,210,100 | 16,424,720 | 67,872,484 313.2%
arancel,
programa
especial
No se 61 —con 1005902025 220,000] 15,171,275 2,137,500 1,170,932 -45.2%
reclamé | arancel
programa | capitulo 1-97
10 - Sin 1005902025 0} 102,382,090 0 0 NA
arancel, con
capitulo
1-98
Canada NAFTA 18 — Sin 1005902025 | 273,934,178 | 256,309,365 | 659,423,956 [430,425,580 -34.7%
arancel,
programa
especial
No se 61 —con 1005902025 200,574 743,785 390,800 563,664 44.2%
reclamo arancel
programa | capitulo 1-97
Subtotal 274,134,752 | 257,053,150 | 659,814,756 (430,989,244 -34.7%
Canada
Subtotal 332,475,279 | 473,776,615 | 764,563,226 615,351,946 -19.5%
kilogramos

15! Disponible en: https://dataweb.usitc.gov.
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Maiz: Programa Especial de Importacion, Impuestos de Importacion ¢ B Y )
y Primera Unidad de Cantidad para Maiz de Canada, Brasil y Argentma

Informacion anual de Importaciones para Consumo

Programa de | Cédigo de tasade | Posicion 2014 2018 2018 2017 CZ%T: T

Importacién Importacién Arancelaria . 2017 (%)

Pais
En dolares

Impuestos Calculados donde las cantidades son recolectadas en kilogramos
E

Argentina No se 61 —con arancel | 1005902025 | 29,007 | 29,480 | 43,094 | 57,660 33.8%
reclamé capitulo 1-97
programa
Brasil GSP 18 — Sin arancel, 1005902025 0 0 0 0 NA
programa especial
No se 61 — con arancel | 1005902025 110 7,586 1,069 585 | -45.3%
reclamé capitulo 1-97
programa
10 - Sin arancel, 1005902025 0 0 0 0 NA
con capitulo
1-98
Subtotal - No se 110 7,586 1,069 585 | -45.3%
reclamé Programa
Subtotal - Brasil 110 7,586 1,069 585 | -45.3%
Canada NAFTA 18 — Sin arancel, 1005902025 0 0 0 0 N/A
programa especial
No se 61 — con arancel | 1005902025 98 372 198 281 41.9%
reclamé capitulo 1-97
programa
Subtotal Canada 98 372 198 281 41.9%
Subtotal kilogramos 29,215 | 37,438 | 44 361 58,526 31.9%
Total 29,215 | 37,438 | 44,361 | 58,526 31.9%
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Maiz: Programa Especial de Importacién, Gastos de Importacion, Seguf#s!

y Primera Unidad de Cantidad para Maiz de Canada, Brasil y Argentma -

Informacion anual de Importaciones para Consumo

Pais Programa de{Cédigo de tasaj Posicion 2014 2015 2016 2017 cz?;.:': f?
racio p .
Importacién |de Importacién| Arancelaria En délares 2017 (%)
Costos de importacién, seguros y fletes donde las cantidades fueron recolectadas en kilogramos
Argentina No se 61 —con 1005902025 | 12,978,855 | 12,091,692 | 18,154,208 | 20,693,632 14.0%
reclamé arancel
programa | capitulo 1-97
Brasil GSP 18 - Sin 1005902025 58,400 | 7,504,642 | 3,511,574 11,429,559 225.5%
arancel,
programa
especial
No se 61 —con 1005902025 126,700 | 3,415,932 436,192 339,572 -22.2%
reclamé arancel
programa | capitulo 1-97
10 -Sin 1005902025 0| 17,566,606 o] 0 NA
arancel, con
capitulo
1-98
Subtotal - 126,700 | 20,982,538 436,192 339,572 -22.2%
No se
reclamé
Programa
Subtotal - 185,100 | 28,487,180 | 3,947,766 | 11,769,131 198.1%
Brasil
Canada NAFTA 18 - Sin 1005902025 | 59,046,893 | 49,780,811 |114,946,565 | 76,747,491 -33.2%
arancel,
programa
especial
No se 61 —-con 1005902025 40,254 131,919 78,583 104,476 32.9%
reclamé arancel
programa | capitulo 1-97
Subtotal 59,087,147 | 49,912,730 |115,025,148 | 76,851,967 -33.2%
Canada
Subtotal 72,251,102 | 90,491,602 |137,127,122 109,314,730 -20.3%
kilogramos
Total 72,251,102 | 90,491,602 {137,127,122 | 109,314,730 -20.3%
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Afo |Frecuencia Atributo Producto Geografia Unidad l Valor

2017 Ene Precios Recibidos por Grano de Estados Unidos | Délares por bushel 34
Agricultores maiz

2017 Feb Precios Recibidos por Grano de Estados Unidos | Délares por bushel 3.44
Agricultores maiz

2017 Mar Precios Recibidos por Grano de Estados Unidos | Délares por bushel 3.49
Agricultores maiz

2017 Abr Precios Recibidos por Grano de Estados Unidos | Délares por bushel 3.43
Agricultores maiz

2017 Mayo Precios Recibidos por Grano de Estados Unidos | Délares por bushel 345
Agricultores maiz

2017 Junio Precios Recibidos por Grano de Estados Unidos | Délares por bushel 3.43
Agricultores maiz

2017 Julio Precios Recibidos por Grano de Estados Unidos | Délares por bushel 3.49
Agricultores maiz

2017 Agosto Precios Recibidos por Grano de Estados Unidos | Délares por bushel 3.27
Agricultores maiz

2017 Sept Precios Recibidos por Grano de Estados Unidos | Délares por bushel 3.27
Agricultores maiz

2017 Oct Precios Recibidos por Grano de Estados Unidos | Délares por bushel 3.26
Agricultores maiz

2017 Nov Precios Recibidos por Grano de Estados Unidos | Délares por bushel 3.15
Agricultores maiz

2017 Dic Precios Recibidos por Grano de Estados Unidos | Doélares por bushel 3.23
Agricultores maiz

132 Disponible en: https://data.ers.usda.gov/FEED-GRAINS-custom-query.aspx.
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REPORT ON SUBSIDIES PROVIDED TO U.S. ETHANOL PRODUCERS

Description of this Report

This report was prepared at the request of Asocaiia by attorneys in the Washington, D.C.
office of the law firm of Hughes Hubbard & Reed LLP. As instructed, the purpose of this report
is to identify and, to the extent possible, to quantify, subsidies provided to U.S. ethanol
producers.

Qualification of Attorneys Preparing Report

Hughes Hubbard & Reed is a preeminent national law firm. Hughes Hubbard & Reed
has a strong international trade group. We have broad and deep bench strength, with a particular
emphasis on all aspects of trade remedies, including countervailing duty (“CVD’’) and
antidumping duty (“AD”) cases. The team is comprised of more than a dozen international
recognized practitioners with decades of government service, corporate in-house leadership, and
private practice experience. Our team has served as counsel in well more than 100 CVD, AD
and safeguards actions. In this capacity we represent governments, exporters, manufacturers,
importers and industry associations before administrative agencies, courts, binational panels
under the North American Free Trade Agreement and at the World Trade Organization
(“WTO”). For more information on the group please see the attached brochure. We have also
included a list of publications that members of our trade group have issued in the last 10 years.

The preparers of this report are all attorneys in good standing, who are licensed to
practice in Washington, D.C.! None of these attorneys are disqualified under the provisions of
Article 50 of the Colombian General Code of practice; they have all acted in a good faith,
objective and unbiased manner, notwithstanding the commercial relationship that prevails with
Asocaiia and have the knowledge and experience necessary to submit the analysis contained in
this report.

Materials Used As the Basis for this Report

This report was prepared based on a review of publicly available materials. The
materials reviewed, and incorporated into this report, include the following:

1) official U.S. federal and state statutes and regulations;

! We are not licensed to practice in Colombia and provide no opinion on Colombian law.
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2) official U.S. government reports prepared by the U.S. Department of Agriculture,
the Congressional Research Service, the Congressional Budget Office, the U.S.
International Trade Commission, the U.S. Energy Information Administration and

the Federal Reserve Bank;
3) official state government reports prepared by the relevant state agencies;
4) reports prepared by various U.S. trade associations and nonpartisan non-profit

organizations, including the Renewable Fuels Association, the National
Sustainable Agriculture Coalition, the National Corn Growers Association, and
the Taxpayers for Common Sense.

Conclusion

This report was prepared by Hughes Hubbard & Reed attorneys who specialize in
international trade and trade remedy law. Based on their experience with WTO proceedings,
particularly proceedings interpreting the Agreement on Subsidies and Countervailing Measures
(“SCM Agreement”), and their experience litigating U.S. countervailing duty law cases, these
attorneys have concluded that this report provides information sufficient to support the subsidies
allegations in a countervailing duty petition on ethanol from the United States under the SCM
Agreement.

/  HHR Signature

June 27, 2018
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INTRODUCTION

The U.S. ethanol industry is reported to be in an expansion phase. Cheap U.S. corn prices
supported strong ethanol margins and growing profitability in recent years, putting most U.S.
ethanol producers in a strong financial position.

Ethanol production capacity was robust in 2017. Producers have reinvested profits into their
core operations through construction of new facilities or reinvested into existing plants to expand
production. Producers have also increased efficiency with new technologies. The average
production yield is currently above 2.8 gallons of ethanol per bushel of corn with some producers
nearing 3.0 gallons/bushel with new enzymes and additional technologies that produce more
ethanol out of each bushel.

At the end of 2016, the U.S. bioenergy market was dominated by conventional starch ethanol
production, which accounts for 72% of total U.S. bioenergy production. Cellulosic ethanol can
also be made from the kernel corn fiber. Indeed, some plants have technologies that allow them
to produce both starch-based and cellulosic ethanol from the same corn kernel.

As a result, subsidies to both starch-based and cellulosic ethanol are included in this report.

The growth of the U.S. ethanol industry has been supported by both federal and state government
subsidies over the years. Ethanol production subsidies were implemented by the federal
government in order to promote ethanol as a way to reduce dependence on imported oil. The
launch of the ethanol industry was initiated in part by a production subsidy of 40 cents per gallon
provided in the Energy Policy Act of 1978. Since then, the level of the subsidy has been
modified a couple of times. The federal ethanol production subsidy was reduced from 51 cents
per gallon to 45 cents per gallon in the 2008 Farm Bill, and subsequently eliminated on
December 31, 2011.

The 2008 Farm Bill was reauthorized in 2014, with the intent of allowing the next generation of
biofuels to receive a greater share of grants, loan guarantees, and other subsidies. But despite
corn ethanol facilities being prohibited from receiving funding, at least four of the 15 programs
allowed nearly $100 million dollars to be spent (or potentially promised as loan guarantees) for
corn-based biofuels from 2009 to 2017.!

Corn growers continue to take advantage of other energy programs such as by receiving energy
efficiency upgrade subsidies to retrofit corn ethanol facilities. For example, the Federal Rural
Energy for America Program (REAP) program is intended to spur development of non-food-
based bioenergy sources, however, it continues to subsidize ethanol facilities.?

! Taxpayers for Common Sense, Federal Subsidies for Corn Ethanol and Other Corn-Based
Biofuels (Dec. 1, 2017), available at: https://www.taxpayer.net/energy-natural-resources/federal-
subsidies-corn-ethanol-corn-based-biofuels/.

2 Id at4.
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And, the Bioenergy Program for Advanced Biofuels (BPAB) (discussed (e
subsidize the mature corn ethanol industry over the last 7 years, notwithstanding the fact that the
program is intended to provide support for advanced biofuels derived from non-food-based
feedstocks.

Accordingly, this report will cover subsidies that have been provided to ethanol producers, even
if the program on its face appears to exclude such coverage.

The report also covers assistance provided to corn producers. Because fuel ethanol is made from
corn, which is ground into meal (either dry or wet), any subsidy that is provided to corn
producers benefits ethanol producers because the subsidies reduce the costs of growing the corn,
which is then passed on to the ethanol producer (see discussion below). In 2017, the total corn
usage for ethanol production was 4,282 million bushels or roughly a third of the total U.S. corn
production of 14,604 million bushels.> Corn represents approximately 45% of an ethanol plant’s
operating costs.*

A. Recurring/Non-Recurring Benefits and Allocation Period

The U.S. Commerce Department (“Commerce”) makes a distinction between recurring benefits
and non-recurring benefits. This distinction is applied in this analysis. The characterization
affects both which programs should be included in the petition and the calculation of the benefits
from those programs.

Under U.S. law, Commerce will allocate (expense) a “recurring” benefit to the year in which the
benefit is received. Examples of the types of programs that Commerce normally treats as
providing recurring benefits are: direct tax exemptions and deductions, exemptions and excessive
rebates of indirect taxes or import duties, provision of goods and services for less than adequate
remuneration, price support payments, and worker assistance. Thus, for example, assuming the
period of investigation is calendar year 2017, the administering authority would examine tax
exemptions claimed in that year, but would not look at tax exemptions claimed in prior years.

Under U.S. law, “non-recurring” benefits are normally allocated over the average useful life
(AUL) of renewable physical assets used in the production of subject merchandise. Examples of
the types of programs that the U.S. Commerce Department normally treats as providing non-
recurring benefits are: equity infusions, grants, plant closure assistance, debt forgiveness,
coverage for operating losses, debt-to-equity conversions, provision of non-general
infrastructure, and provision of plant and equipment. Under the U.S. Internal Revenue Service
Rules, tangible assets used to convert corn to ethanol have a recovery period of ten (10) years for

3 National Corn Growers Association, Corn Usage by Segment 2017,
http://www.worldofcorn.com/#corn-usage-by-segment.

4 US Department of Agriculture (USDA), The Economic F easibility of Ethanol Production from
Sugar in the United States (July 2006), available at:
https://www.usda.gov/oce/reports/energy/EthanolSugarFeasibilityReport3.pdf.
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(Code Sec. 168(g)).> The Department of Commerce used a ten-year AU[Fofip
biodiesel, in two recent countervailing duty cases involving Indonesia and Argentina.
Accordingly, this report uses the ten-year period for purposes of its analysis.

Applying a ten-year AUL results in the examination of all non-recurring benefits that occurred
during the AUL (2008 to 2017 if the period of investigation is calendar year 2017) and an
allocation over time. Thus, assuming the AUL is ten years, the benefit during the period of
investigation would be roughly 1/10th of whatever non-recurring benefit was received during the
10-year period.

Note that Commerce considers the lists of examples of recurring and non-recurring benefits as
non-binding and programs may fall within one category or another depending on the specific
facts involved. In determining whether the benefit provided by a program is recurring or non-
recurring, Commerce may classify a program as non-recurring where it has the following
characteristics:

(1) The subsidy is exceptional in the sense that the recipient cannot expect to receive
additional subsidies under the same program on an ongoing basis from year to year;

(i1) The subsidy required or received the government's express authorization or
approval (i.e., receipt of benefits is not automatic), or

(iii) The subsidy was provided for, or tied to, the capital structure or capital assets
of the firm.

These principles have been applied in the analysis of the programs discussed below. The most
notable exception to Commerce’s normal distinction between recurring and non-recurring
benefits is with respect to grants that are provided on a regular basis that are based on the volume
of an item consumed, produced, or sold. Because the recipient can expect to receive these
benefits each year, receipt of the benefits is generally automatic (subject to availability of funds),
and the subsidy is not tied to the capital structure or capital assets of the firm, the benefits
provided by these programs likely would be treated as recurring.

B. Allocation Methodology

In calculating the benefit of federal and state subsidies to ethanol, the total documented benefits
have been added for the proposed period of investigation, calendar year 2017. Those benefits
were then allocated over total U.S. ethanol production, using the same approach utilized by the
Peruvian authorities in the recent countervailing duty proceeding that Peru initiated on ethanol
from the United States.

> IRS Designated Depreciation Class for assets used to convert corn to ethanol, RevRul 2014-17,
2014-24 IRB (May 24, 2014).
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A. Rural Energy for America Program (REAP)

The REAP was created in the 2008 Farm Bill to provide federal grants and loans to renewable
energy projects.® While designed to primarily promote rural solar, wind, hydropower,
geothermal, and similar projects, the program has also provided subsidies to the mature corn
ethanol industry.

Since 2008, REAP has provided hundreds of millions of dollars in grants and loan guarantees to
fund thousands of renewable energy projects across the country.” REAP received $50 million in
annual funding from FY2014-18 and discretionary (optional) funding of $20 million for each of
those years. Of this, REAP has awarded over $6,000,000 in funds to corn ethanol facilities and
gasoline stations installing ethanol blender pumps. REAP has awarded funding to at least 10
corn ethanol facilities since November 2010, with the majority awarded since October 2015, as
indicated in Table 1 below.

The grants available under the program are as follows:
e Renewable Grants: $2,500-$500,000
e Efficiency Grants: $1,500-$250,000

These grants are available to agricultural producers and rural small businesses in America to
purchase, install, and construct renewable energy systems, make energy efficiency improvements
to non-residential buildings and facilities, use renewable technologies that reduce energy
consumption, and participate in energy audits and renewable energy development assistance.

The loan guarantees available under the program are as follows:
¢ Loan Guarantees for Renewable Energy Projects: $5,000-$25,000,000
¢ Loan Guarantees for Energy Efficiency Improvements Projects: $5,000-$25,000,000

Projects may receive both a grant and a loan guarantee but the combined amount of a grant and
loan guarantee cannot exceed 75 percent of the total cost of the funded activity and cannot
exceed $25,000,000.8

8 The statutory basis for this program is found at 7 U.S.C. § 8107. A link to this legislation can
be found here: https://www.gpo.gov/fdsys/pkg/USCODE-2011-title7/pdf/USCODE-2011-title7-
chap107-sec8107.pdf.

7 National Sustainable Agriculture Coalition, Rural Energy for America Program (last updated
Oct. 2016), http://businessfeed.sunpower.com/articles/written-rural-energy-for-america-program.

8 USDA Rural Development, Fact Sheet: Rural Energy for America Program (last updated Mar.
2015), available at: https://www.rd.usda.gov/files/RD FactSheet RBS REAP RE EE.pdf.
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FINANCIAL CONTRIBUTION Falio No.

The grants and loan guarantees that are provided under the REAP program constitute financial
contributions because they are a direct transfer of funds or a potential direct transfer of funds
within the meaning of Article 1.1(a)(1)(i) of the WTO Agreement on Subsidies and
Countervailing Measures (“SCM Agreement”).

SPECIFICTY

The assistance provided under the program is available only to agricultural producers and rural
small business to either construct renewable energy systems or make energy efficiency
improvements to existing facilities. Because the program is limited to agricultural and rural
small business producers of renewable energy, it is specific.

BENEFIT

The program provides a benefit in the form of grants that are paid to recipients. The benefit to
the recipient is the full amount of the grant that reduces the cost of construction of a new
renewable energy facility or contributes to the improvement of an existing facility.

The program also provides a benefit to recipients in the form of loan guarantees because a
guarantee given by the U.S. Department of Agriculture (“USDA”) to secure a loan will reduce
the amount that a firm pays for the loan. The amount of the benefit would equal the difference
between the total amount a firm pays for the loan with the government-provided guarantee and
the total amount the firm would pay for a comparable commercial loan that the firm could
actually obtain on the market absent the government-provided guarantee, including any
difference in guarantee fees.

BENEFIT CALCULATION

From the information reasonably available to us, the grants that were provided to ethanol
producers during the AUL totaled $2,497,811.°

State Recipient Project Description (or none Amount Date of
provided by USDA if blank) Award
lllinois Lincolnland Agri-Energy To purchase and install a fermenter for $77,984 Oct. 2016
LLC ethanol production.
lowa Golden Grain Energy $250,000 Oct. 2015

% Taxpayers for Common Sense, Rural Energy for America Program (June 15, 2017), available
at. https://www.taxpayer.net/agriculture/rural-energy-for-america-program/; E. Voegele, USDA
Awards $327 Million in REAP Funding, Biomass Magazine (Oct. 25, 2016), available at:
http://biomassmagazine.com/articles/13840/usda-awards-327-million-in-reap-funding.
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lowa Little Sioux Corn To make energy efficiency
Processors LLC improvements with the retrofitting of an
ethanol refinery.
lowa Siouxland Energy To make energy efficiency $165,000 Oct. 2016
Cooperative improvements with the retrofitting of an
ethanol refinery.
Minnesota DENCO I, LLC Ethanol production. $50,000 Jan. 2011
Minnesota Chippewa Valley Ethanol | To make energy efficiency $250,000 Oct. 2016
Cooperative LLP improvements with the evaporator of an
ethanol refinery.
Nebraska Mid America Agri $500,000 Oct. 2015
Products/Wheatland LLC
Nebraska Siouxland Ethanol LLC To purchase and install the equipment $500,000 Oct. 2016
for the retrofitting of an ethanol facility.
New Jersey | East Coast Energy Ethanol biorefinery with 5 MW CHP $47,500 Jan. 2011
Solutions using natural gas.
Wisconsin Badger State Ethanol LLC | To purchase and install the equipment $492 327 Oct. 2016
for the retrofitting of an ethanol facility.

The total $2,497,811 in grants are non-recurring and should be divided over the AUL. Assuming
the AUL is ten years, the benefit from the grants would equal $249,781 during the one-year
period of investigation.

Information to calculate any benefit from REAP loan guarantees to ethanol producers is not
reasonably available.

B.

enter into value-added activities.'® Ten percent of available funds are reserved to fund

Value-Added Producer Grant Program (VAPG)

The VAPG is an annually funded program setup to assist independent agricultural producers to

applications submitted by Beginning Farmers or Ranchers and Socially Disadvantaged Farmers
or Ranchers as defined at 7 U.S.C. §§ 1991(a) and 2003(e). An additional ten percent of
available funds are reserved to fund Mid-Tier Value Chain projects. The primary objective of
this grant program is to help independent agricultural producers develop strategies to create
marketing opportunities and to help develop business plans for viable marketing opportunities
regarding production of bio-based products from agricultural commodities. One publication has

10 The VAPG program is authorized under section 231 of the Agriculture Risk Protection Act of
2000 (Pub. L. 106-224), as amended by section 6203 of the Agricultural Act of 2014 (Pub. L.

113-79). Itis codified in 7 U.S.C. §1632a, available at:
https://www.gpo.gov/fdsys/pkg/USCODE-2016-title7/pdf/USCODE-2016-title7-chap38-

subchapl-sec1632a.pdf. The applicable regulations are found at 7 CFR 4284, subpart J,
available at: https://www.gpo.gov/fdsys/pkeg/CFR-2012-title7-voll 5/pdf/CFR-2012-title7-voll 5-
part4284-subpart].pdf.
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described the goal of the program as generating new products, creating aslicopand] i
opportunities, and increasing producer income."!

Applicants for the program must be an Independent Producer, Agricultural Producer Group,
Farmer or Rancher Cooperative, or Majority- Controlled Producer- Based Business Venture. All
must be producers or harvesters of agricultural commodities or products.

Grants must be used to promote activities that will improve the customer base for the commodity
or product and allow the producer of the commodity or product to keep a greater portion of the
revenue derived from value-added activities. These activities include:

e Changing the physical state of the product

e Producing a product in a manner that enhances its value, as demonstrated in a
business plan

e Using any agricultural product or commodity to produce renewable energy on a farm
or ranch

There are two kinds of grants. Applicants may apply for either a planning grant or a working
capital grant. Applicants may request up to $75,000 for a planning grant, or $200,000 for a
working capital grant.

Regarding Planning Grants, producers or business ventures who have not completed the required
planning activities can request funds to assess the feasibility of a potential value-added venture,
develop business-operating plans, develop marketing plans, and obtain legal advice and
assistance related to the proposed venture.

Applicants who have completed their planning activities can apply for a working capital grant.
The funds can be used to pay, among other things, for operating costs (such as salaries, supplies,
and raw product costs) of the value-added enterprise.

The 2014 Farm Bill provided $63 million in one lump sum mandatory funding for the program
for the years 2014-2018.

On October 27, 2016, the USDA announced that it would provide $45.6 million in grants under
the VAPG to be used in the balance of 2016 and through 2017.

On August 29, 2017, the USDA announced the availability of approximately $18 million in
funding through the VAPG program.'?

1 USDA Rural Development, Value Added Producer Grants: Program 101,
https://www.rd.usda.gov/programs-services/value-added-producer-grants.

12 Inviting Applications for Value-Added Producer Grants and Solicitation of Grant Reviewers,
82 Fed. Reg. 40,987 (USDA Rural Business-Cooperative Service Aug. 29, 2017).
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The grants provided under the VAPG program constitute financial contributions because they are
a direct transfer of funds within the meaning of Article 1.1(a)(1)(i) of the SCM Agreement.

SPECIFICITY

The program is specific because it is limited to producers or harvesters of agricultural
commodities or products.

BENEFIT
The program provides a benefit in the form of grants that are paid to recipients. The program

provides a benefit in the full amount of the grant, by reducing a producer’s costs for planning
projects and working capital, including a producer’s operating costs.

BENEFIT CALCULATION

The grants provided under the VAPG would likely be considered non-recurring. The following
are a list of the grants provided under the VAPG between 2008 and 2015 to renewable biomass
producers. They total $2,202,192.25.13

State Agency Energy Type Assistance Year of Amount
Type Obligation
Arkansas RBS Renewable Biomass Grant 2008 $97,500.00
Colorado RBS Renewable Biomass Grant 2008 $99,397.00
lowa RBS Renewable Biomass Grant 2008 $300,000.00
lowa RBS Renewable Biomass Grant 2008 $142,500.00
lowa RBS Renewable Biomass Grant 2008 $300,000.00
Kansas RBS Renewable Biomass Grant 2008 $81,116.08
Massachusetts RBS Renewable Biomass Grant 2008 $48,698.94
Minnesota RBS Renewable Biomass Grant 2008 $32,028.75
Missouri RBS Renewable Biomass Grant 2008 $243,735.00
Missouri RBS Renewable Biomass Grant 2008 $60,000.00
Missouri RBS Renewable Biomass Grant 2012 $210,000.00
North Carolina RBS Renewable Biomass Grant 2008 $100,000.00
Texas RBS Renewable Biomass Grant 2008 $300,000.00
Virginia RBS Renewable Biomass Grant 2015 $73,400.00
Virginia RBS Renewable Biomass Grant 2015 $75,000.00
Wisconsin RBS Renewable Biomass Grant 2008 $38,816.48

13 Source website is: www.usda.gov/energy/maps/report.htm.
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Additionally, there was a $250,000 grant given in 2016 to Siouxland En
“to pay expenses related to the development and marketing of cellulosic ethanol from locally
processed corn grain.”*

The total amount of funds that we have identified as potentially going to ethanol producers
during the AUL is $2,452,192.25. Allocating this amount across the ten-year AUL results in a
benefit of $245,219 allocated to the one-year period of investigation.

C. Loan Guarantee Program (Improved Energy Technology Loans)

The U.S. Department of Energy (DOE) provides loan guarantees to eligible projects that reduce
air pollution and greenhouse gases and support early commercial use of advanced technologies,
including biofuels and alternative fuel for vehicles. This innovative clean energy projects loan
program was enacted into law as Title XVII of the Energy Policy Act of 2005, Pub. Law. 109-
58. This program is codified in 42 U.S.C. §16513.13

As of November of 2016, up to $3 billion was available in loan guarantees for projects in
renewable energy, efficient end-use, and efficient generation, transmission, and distribution
technologies.

To be eligible for such a loan guarantee, a project must employ new or significantly improved
technologies and be in one of several categories, including renewable energy systems.

FINANCIAL CONTRIBUTION

The loan guarantees provided under the Loan Guarantee Program constitute financial
contributions because they are a potential direct transfer of funds or liabilities within the meaning
of Article 1.1(a)(1)(i) of the SCM Agreement.

SPECIFICTY
The loan guarantees provided under the program are available only to support the early

commercial use of new or significantly improved technologies in energy projects, and is
therefore specific.

BENEFIT

The program provides a benefit to recipients in the form of loan guarantees because a guarantee
given by the Department of Energy to secure a loan will reduce the amount that a firm pays for a

14 USDA, Value-Added Producer Grant (2016), available at:
https://www.rd.usda.gov/files/RD VAPG2016Chart.pdf.

15 This is available at: hhttps://www.gpo. gov/tdsys/pkg/USCODE-2010-title42/pdf/USCODE-
2010-title42-chap149-subchapXV.pdf.
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comparable commercial loan that the firm could obtain on the market a
provided guarantee.

BENEFIT CALCULATION

We have only identified one ethanol project that benefitted from this program — a loan guarantee
to Abengoa Bioenergy of Kansas, a company with an annual 25 million gallon ethanol
production capacity per year. The details of this loan guarantee are as follows:

LoaN LOAN LA i ‘|SA CE
PROJECT PROGRAM TECHNOLOGY OWNER(S) LocATioN(s) TyPE AMOUNT DATE
ABENGOA Title XVII | Bioenergy & Abengoa, SA. & Hugoton, Loan $132.4 September
BIOENERGY Biofuels Abengoa Kansas Guarantee | Million 2011*
Projects Bioenergy US
Holding, inc.

Information up-to-date as of April 2018.
* Loan fully repaid in March 2015.

In September 2011, the Department of Energy issued a $132.4 million loan guarantee to finance
Abengoa Bioenergy Biomass of Kansas (ABBK), one of the first commercial-scale cellulosic
biofuel plants in the United States, located about 90 miles southwest of Dodge City, Kansas.

ABBK used an innovative process to convert non-edible corn stalks, stems and leaves in an
amount up to 25 million gallons of ethanol per year. The project maximized the use of
agricultural crop residues that would otherwise remain idle, and utilized feedstock that does not
compete with feed grains. On July 6, 2017, Abengoa Bioenergy U.S. Holding, Inc. went out of
business per its Chapter 11 liquidation filing under bankruptcy.

D. Repowering Assistance Program

The Repowering Assistance Program, administered by the USDA’s Rural Development Office,
reimburses biorefineries for using biomass sources as a heat and power source instead of fossil
fuels. Facilities can receive up to 50 percent of the total project cost. This program is authorized
under 7 U.S.C. § 8104."7 Regulations are contained in 7 CFR part 4288, subpart A. !

'9°U.S. Department of Energy, Abengoa Bioenergy: Loan Programs Office,
https://www.energy.gov/Ipo/abengoa-bioenergy.

17 Available at: https://www. gpo.gov/fdsys/pkg/USCODE-2015-title7/pdf/USCODE-2015-title7-
chap107-sec8104.pdf.

'8 Available at: https://www.gpo.gov/fdsys/pke/CFR-2012-title7-voll 5/pdf/CFR-2012-title7-
voll5-part4288-subpartA.pdf.
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The 2008 Farm Bill provided the Repowering Assistance Program with {ArinMz;

$35 million to be used during the life of the five-year legislation, with opportunity for additional
funding through annual spending bills. The 2008 Farm Bill expired Sept. 30, 2012, but a one-
year retroactive extension passed as part of the January 2013 “fiscal cliff”” deal allowed farm bill
programs, including the Repowering Assistance Program, to receive funding through September
30, 2013 (the end of FY13). The 2014 farm bill, enacted in February, provided $12 million of
mandatory funding for FY2014 to remain available until expended, in addition to $10 million
annually from FY2014-18 in discretionary (optional) funding.'’

FINANCIAL CONTRIBUTION

The program qualifies as a financial contribution in the form of the direct transfer of funds within
the meaning of Article 1.1(a)(1)(i) of the SCM Agreement.

SPECIFICITY

The program is specific because it is limited to biofuel and renewable energy producers.

BENEFIT

The benefit consists of the amount of the grant. The program offsets the cost of renewable
energy systems for biorefineries.

BENEFIT CALCULATION
The following payments were made to ethanol producers under this program:

(1) $1.9 million in funding to Lincolnway Energy, LLC in Iowa in September 2010
to install a boiler which converts wood and other biomass to energy to power a corn
ethanol facility; and

(2) $5 million to Western Plains Energy, LLC in April 2012 to fund a biogas
digester powered by animal waste from a local feedlot for use at a corn ethanol
facility.2

These would appear to be non-recurring grants. Thus, allocating these grants over ten years, the
Lincolnway Energy LLC $1.9 million grant becomes $190,000 per year and the Western Plains
Energy, LLC grant becomes $500,000 per year, for a total of $690,000 in the 2017 period of
investigation.

192014 Farm Bill Title IX, section 9004
http://uscode.house.gov/view.xhtml?req=(title:7%20section:8104%20edition:prelim)%200R %2
O(granuleid:USC-prelim-title7-section8104)& f=treesort&edition=prelim&num=0&jumpTo=true.

20 Taxpayers for Common Sense, Repowering Assistance Program (Sept. 8, 2016), available at:
https://www.taxpayer.net/energy-natural-resources/repowering-assistance -program/.
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E. Bioenergy Program for Advanced Biofuels (BPAB) P

The Bioenergy Program for Advanced Biofuels (BPAB)?! was designed to pay advanced
biofuels producers to expand their production levels. The program is administered by the
USDA’s Rural Development office. Through the BPAB, eligible producers of advanced biofuels
or fuels derived from renewable biomass, may receive payments to support expanded production
of advanced biofuels. BPAB payment amounts will depend on: the quantity and duration of
production by the eligible producer; the net nonrenewable energy content of the advanced
biofuel, if sufficient data is available; the number of producers participating in the program; and
the amount of funds available. No more than 5% of the funds will be made available to eligible
producers with an annual refining capacity of more than 150 million gallons of advanced biofuel.

The BPAB was established in the 2008 Farm Bill. Over $261 million was dispensed through the
BPAB program from 2009 to March 2014. It was re-funded as part of the 2014 Farm Bill
through fiscal year 2018 at a mandatory funding level of $15 million for each Fiscal Year (2014-
2018) and discretionary (optional) funding of $20 million annually.?? It is subject to
congressional appropriations thereafter.

While corn ethanol facilities are technically not eligible for funding through this program?? or
defined as an advanced biofuel in any current federal legislation, significant BPAB funding has
gone to the mature corn ethanol industry. Indeed, the highest payments per project by far were
awarded to large agribusinesses operating corn and soy biofuels facilities. From 2009 to 2014,
26 corn ethanol facilities received almost $60 million in federal subsidies, an average of $2.5
million pef project. See Table 4 in the “Benefit Calculation” section for more information.

Figure 1 below illustrates which types of feedstocks received the most taxpayer subsidies over
this timeframe. Together, soy biodiesel and corn ethanol facilities were awarded over half of all
BPAB funding.?*

2! Public Laws 113-79 and 112-240, and 7 U.S.C. § 8105, available at:
https://www.gpo.gov/fdsys/pkg/USCODE-2014-title7/pdf/USCODE-2014-title7-chap107-
sec8105.pdf and 7 CFR Part 4288, Subpart B, available at: https://www.gpo.gov/fdsys/pkg/CFR-
2012-title7-vol15/pdf/CFR-2012-title7-vol15-part4288-subpartB.pdf.

22 Taxpayers for Common Sense, Bioenergy Program for Advanced Biofuels Fact Sheet (July 6,
2017), https://www.taxpayer.net/energy-natural-resources/bioenergy-program-for-advanced-
biofuels-fact-sheet-2/; USDA Rural Development, Advanced Biofuel Payment Program:
Program 101, https://www.rd.usda.gov/programs-services/advanced-biofuel-payment-program.

23 Other than corn starch ethanol, nearly every other type of biofuel is eligible for the program,
including ethanol, biogas, butanol, or biodiesel derived from cellulose (like perennial grasses or
agricultural residues), sugar or starches, waste materials, sugarcane, or woody biomass.

24 Taxpayers for Common Sense, Bioenergy Program for Advanced Biofuels Fact Sheet (July 6,
2017), available at: https://www.taxpayer.net/energy-natural-resources/bioenergy-program-for-
advanced-biofuels-fact-sheet-2/; USDA Rural Development, Advanced Biofuel Payment
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Figure 1: Percentage of Funding for Bioenergy
Program for Advanced Biofuels Projects

ax 1% wAnimal fats, vegetable, canola,
1% orused cookingofl,or a
combination

aSoybean oil (& animal fats)

= Corn (withmilo or sorghum) or
com & soy

aWood

® Unknown

wDigesters

= Other - landfill gas and seed
waste

FINANCIAL CONTRIBUTION

The program qualifies as a financial contribution in the form of the direct transfer of funds within
the meaning of Article 1.1(a)(1)(i) of the SCM Agreement.

SPECIFICITY

The program is specific since it is limited to producers of advanced biofuels or fuels derived
from renewable biomass.

BENEFIT

The benefit consists of the amount of the grant. The program finances facilities for the increased
production of biofuels.

Program: Program 101, https://www.rd.usda.gov/programs-services/advanced-biofuel-payment-
rogram.
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BENEFIT CALCULATION

Table 4: Corn-Based Ethanol

Whle Energy, Inc.

$10,623,924

corn/milo

Diamond Ethanol)

Levellénd/HockIey County Ethanol, LLC (renamed

TX

corn/milo

corn/milo

corn/milo
s -‘I‘M;nﬁ%

corn/milo

$8,331,119

a5

$4,652,688

$3,393,856

$3,108,385

corn

corn/milo

£
i

corn/soy

$15.795

$99,765

(i

$34,280

$10,487

corn/soy

$59,‘954,489

Since these are probably best characterized as non-recurring grants, these payments have been
allocated over ten years. As a result, the total amount allocated under this program to ethanol

producers during the period of investigation is $5,995,449.

25 Taxpayers for Common Sense, Bioenergy Program for Advanced Biofuels Fact Sheet (July 6,
2017), available at: https.//www.taxpayer.net/energy-natural-resources/bioenergy-program-for-

advanced-biofuels-fact-sheet-2/.

83937774 7




T

Version Piblica: 634
F.  Total Federal Ethanol Subsidies (] ——

We have been able to quantify the following non-recurring federal ethanol subsidies. The
amounts listed equal the amount allocable to the 2017 period of investigation assuming a ten-
year AUL.

REAP $249,781
VAPG $245,219
Loan Guarantee Program No basis to quantify
Repowering Assistance Program $690,000
BPAB $5,995,449
Total Federal Subsidies Allocated to 2017 $7,180,449

IL FEDERAL CORN SUBSIDIES

A number of subsidies to corn, which is the main ingredient in the production of com ethanol,
are included in this analysis. Under Article 14 of the SCM Agreement, the amount of the
subsidy is to be based on the benefit to the recipient. While these programs are to corn
producers, they may provide a benefit to ethanol producers to the extent that the price for the
input product (corn) is lower than the price that the manufacturer or producer of corn ethanol
would otherwise pay for corn in obtaining it from another seller in an arm’s-length transaction.
The recent Peruvian investigation on ethanol recognized this concept of upstream subsidies, as
does U.S. countervailing duty law.

The following identifies the subsidies to corn. In calculating the benefit to ethanol producers, we
have used the same approach that was endorsed by the Peruvian authorities, which is to compare
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favorable. Allowing producers to store production at harvest also facilitgkeis ¥n

marketing of commodities throughout the year.

MAL:s for covered commodities are “nonrecourse” because the commodity is pledged as loan
collateral and producers have the option of delivering the pledged collateral to the Commodity
Credit Corporation (CCC) in satisfaction of the repayment of the outstanding loan at maturity. A
settlement value is determined and applied to the outstanding loan principal and interest. In this
way, the loan program serves as a price support: if prices are below the loan rate, the federal
government, through the CCC becomes the effective buyer of last resort of the commodity at the
loan rate.

MAL provisions specify, under certain circumstances, that producers may repay loans at less
than principal plus accrued interest and other charges. The national loan rates for corn (per
production unit) for the 2014-2018 are $1.95 per bushel.?’

Alternatively, in lieu of securing a loan, producers may be eligible for an LDP.2® LDPs are direct
payments made when the CCC determined value, which is based on the current local price in a
county, is below the applicable county loan rate. The payment is the difference between the two
rates times the eligible quantity.?

Thus, the MAL program provides both a floor price and interim financing. A participating
producer may put a harvested “loan” crop under a nine-month, nonrecourse loan valued at a
statutory commodity loan rate. The loan uses the crop as collateral and the loan rate, in effect,
establishes a price guarantee. The producer has the option to repay the loan and reclaim the crop
when local market prices are above the loan rate plus interest. According to the Congressional
Research Service, market prices have been consistently above MAL loan rates for most program
crops since January 2008.*

However, when local market prices fall below the statutorily fixed loan rate prior to loan
maturity, then four potential MAL benefits become available to a producer with a crop under
loan:

27T USDA Farm Service Agency, 2014 Farm Bill Fact Sheet (Feb. 2016), available at:
https://www.fsa.usda.gov/Assets/USDA-FSA-
Public/usdafiles/FactSheets/2016/mal ldp 2016.pdf.

28 USDA Farm Service Agency, Commodity Loans, https://www.fsa usda. gov/programs-and-
services/price-support/commodity-loans/.

% USDA Farm Service Agency, Loan Deficiency Payments,
https://www.fsa.usda.gov/programs-and-services/price-support/loan-deficiency/index.

3% See Congressional Research Service, “Farm Safety-Net Payments Under the 2014 Farm Bill:
Comparison by Program Crop”, (Aug. 11, 2017), at 28, available at:
https://fas.org/sgp/crs/misc/R44914.pdf
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1. A participating farmer can repay the loan at a repayment
market conditions and pocket the difference as a marketing loan gain (MLG).

2. Rather than taking the loan when the posted local price is below the loan rate,
farmers may request a loan deficiency payment (LDP), with the payment rate
equal to the difference between the loan rate and the loan repayment rate.

3. As a third alternative, a participating farmer may use commodity certificates to
repay the loan at the lower local market price and avoid any potential program
payment limit associated with the market gain.

4. As a final option, to avoid any potential program payment limits, a producer could
forfeit the pledged crop to the USDA at the end of the loan period and keep any
price gains associated with forfeiture.>!

FINANCIAL CONTRIBUTION

The programs provides a financial contribution by involving the direct transfer of funds within
the meaning of Article 1.1(a)(1)(i) of the SCM Agreement.

SPECIFICITY

The program is specific as it is limited to designated commodities.

BENEFIT

The MAL benefit consists of providing loans to corn farmers at below market rates. The LDP
benefits consists of a direct grant.

BENEFIT CALCULATION

We could not locate separate numbers for the MAL/LDP program, however the Congressional
Budget Office has quantified the government costs for loans to corn producers in 2017, which
would include costs for the MAL/LDP program. Subtracting out the costs for the Price Loss
Coverage and Agricultural Risk coverage (discussed below), the remaining governmental cost
for corn producers was $75 million,*? which would consist primarily of government costs
associated with the MAL/LDP payments to corn producers.

31 See Congressional Research Service, “Farm Safety-Net Payments Under the 2014 Farm Bill:
Comparison by Program Crop”, (Aug. 11, 2017), available at:
https:/fas.org/sgp/crs/misc/R44914.pdf.

32 Congressional Budget Office, USDA s Mandatory Farm Programs — CBO’s April 2018
Baseline (April 9, 2018) at 11, available at: https://www.agri-
pulse.com/ext/resources/pdfs/51317-2018-04-usda.pdf.
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B. Crop Insurance Falia No.

Federal Crop Insurance Corporation (FCIC) programs are administered by the Risk Management
Agency (RMA), which underwrites crop insurance policies for hundreds of crops and livestock
in the United States. Crop insurance policies are sold and serviced by private insurance
companies. Both the cost of insurance and the amount an insurer will pay for losses are tied to
the value of the specific crop.

In the United States, a subsidized multi-peril federal insurance program, administered by the
Risk Management Agency, is available to most farmers. The program is authorized by the
Federal Crop Insurance Act (which is actually title V of the Agricultural Adjustment Act of
1938, P.L. 75-430), as amended. The Federal Crop Insurance provisions are codified at 7 U.S.C.
§ 1501-1524.%°

The program is overseen and regulated by the RMA. The RMA sets the rates that can be
charged and determines which crops can be insured in different parts of the country. The private
companies are obligated to sell insurance to every eligible farmer who requests it and retains a
large portion of the risk on over 80 percent of the policies written.

The federal government also subsidizes the farmer-paid premiums to reduce the cost to farmers.
In addition, it provides reimbursement to the private insurance companies to offset operating and
administrative costs that would otherwise be paid by farmers as part of their premium. Through
this federal support, crop insurance remains affordable to a majority of America’s farmers and
ranchers.

The federal crop insurance program helps protect agricultural producers from losses due to low
crop yields or lower than expected crop prices. This is one of the largest support programs for
those producers. It cost the federal government $5 billion in 2016 and an average of nearly $9
billion annually over the past five years.*

Most of the government’s spending on the crop insurance program over the past five years —
about four-fifths of the total — has gone toward premium subsidies. Agricultural producers pay
only a portion of the price for crop insurance policies, known as the premium. The federal
government pays the majority of the cost through subsidies. Premium subsidies are set by law as
a percentage of premiums, and premiums are set annually by the government to match expected
claims. The remaining payments go for the delivery costs of insurance by reimbursing the

33 These provisions are available at: https://www.gpo.gov/fdsys/pkg/USCODE-2015-
title7/pdf/USCODE-201 5-title7-chap36-subchapl.pdf,

** Congressional Budget Office, Options to Reduce the Budgetary Costs of the Federal Crop
Insurance Program (Dec. 22, 2017) at 1, available at: https://www.cbo.gov/system/files/115th-
congress-2017-2018/reports/53375-federalcropinsuranceprogram.pdf. A total outlay of $4,214
million for corn programs, of which $4,162 is attributable to Price Loss Coverage and
Agriculture Risk Coverage. An outlay of zero is reported for Loan Deficiency Payments, so we
have assumed that the remaining outlay is for Marketing Access Loans or programs not
otherwise specifically identified.
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private insurance companies that sell and service the policies for their ad
operating (A&O) costs, or for risk sharing between the government and private insurers.

Agricultural producers, as a group, obtain a sizable benefit from the program. Considered
together, producers received about $65 billion more in claim payments than they paid in
premiums between 2000 and 2016.%° Participating in the crop insurance program boosts the
cultivated acreage of crops, which lowers the prices of those commodities and benefits
consumers, such as ethanol producers.

FINANCIAL CONTRIBUTION

The premium subsidy involves the direct transfer of funds within the meaning of Article
1.1(a)(1)(i) of the SCM Agreement.

SPECIFICITY

This program is specific as it is only made to specified commodities. According to the
Congressional Budget Office (CBO) analysis, 38 percent of claim payments went to corn
producers.>®

BENEFIT

This Government provides a benefit to corn producers under this program by subsidizing the
premiums — the benefit consists of the amount of premium paid by the government.

BENEFIT CALCULATION

The cost of the premium subsidy for corn under this program in 2017 was $2,146,199,271,
which is equivalent to the benefit provided.?’

C. Supplemental Coverage Option

The Supplemental Coverage Option (SCO) is a county-level crop insurance option that provides
additional coverage for a portion of a producer’s underlying crop insurance policy deductible.
SCO is an area-based policy endorsement that can be purchased to supplement an underlying

35 1d. at 2.
36 Id. at 3.

*7 USDA Risk Management Agency, Federal Crop Insurance Corporation Commodity Year
Statistics for 2017 (as of May 7, 2018) at 5, available at:
https://www3.rma.usda.gov/apps/sob/current_week/crop2017.pdf.
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crop insurance policy.?® It covers a portion of losses not covered by the il ;
policy and provides additional coverage for a portion of the underlying crop insurance pohcy
deductible. The federal government subsidizes 65 percent of the premium for SCO. There are
separate premium and administrative fees for SCO by crop/county. Producers must buy it as an
endorsement to either the Yield Protection, Revenue Protection, or Revenue Protection with the
Harvest Price Exclusion policies.

The SCO Endorsement begins to pay when county average revenue falls below 86% of its
expected level. SCO pays a loss on an area basis, and an indemnity is triggered when there is a
county-level loss in yield or revenue. The full amount of the SCO coverage is paid out when the
county average revenue falls to the coverage level of the underlying policy.

SCO was first made available, starting with the 2015 crop year, in select counties for spring
barley, corn, soybeans, wheat, sorghum, cotton, and rice. It has since been expanded to include
many crops, including fresh fruit and vegetables.** SCO coverage is selected instead of
Agriculture Risk Coverage (described below) — a company cannot utilize both programs.

FINANCIAL CONTRIBUTION

The premium subsidies involve the direct transfer of funds within the meaning of Article
1.1(a)(1)(i) of the SCM Agreement.

SPECIFICITY

This program is specific as it is only made to specified commodities. According to the
USDA, as of 2016, corn represents 32.91 percent of the total acreage and 42.61 percent of the
total liability of the SCO coverage.*

BENEFIT

The federal government provides a benefit to corn producers under this program by
subsidizing the premium — the benefits consists of the amount of premium paid by the
government. In addition, corn producers receive a benefit in terms of the difference
between the claim payments received and the premiums paid.

38 8CO is codified in 7 U.S.C. § 1508(c), available at:
https://www.gpo.gov/fdsys/pkg/USCODE-2015-title7/pdf/USCODE-2015-title7-chap36-
subchapl-sec1508.pdf.

% USDA Economic Research Service, Projected Spending Under the 2014 Farm Bill (last
updated Jan. 16, 2018), https://www.ers.usda.gov/topics/farm-economy/farm-commodity-
policy/projected-spending-under-the-2014-farm-bill/.

0 USDA Risk Management Agency, Availability of the Supplemental Coverage Option (SCO)
Jor 2016, https://www.rma.usda.gov/news/currentissues/farmbill/2016scotext.pdf.
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BENEFIT CALCULATION Folio No.

The premium subsidies for the Supplemental Coverage Option — totaling $ 2,961,536 —is
included in the benefit amount for the main crop insurance program, provided above.*!

D. Price Loss Coverage and Agricultural Risk Coverage

The 2014 Farm Bill eliminated direct fixed payments to farmers and replaced them with two
commodity programs: Price Loss Coverage (PLC) and Agricultural Risk Coverage (ARC).
Recognizing that farmers already had access to a heavily subsidized crop insurance program that
is designed to compensate farmers for financial losses, Congress argued that farmers needed help
covering so-called shallow losses that were part of the crop insurance deductible. These two
programs are referred to as “safety nets.”*?

The names of these subsidy programs are consistent with their ostensible purposes: PLC covers
price losses and ARC covers income risk. These provisions are codified in 7 U.S.C. § 9011-
9018.4

Price Loss Coverage. The Price Loss Coverage Program (PLC) will make a payment if a
covered commodity’s national average marketing year price is below that commodity’s reference
price, the new term used instead of “target price.” Payments are made on a crop-by-crop basis
(using the farm’s base acreage and program yield for the particular crop). Under the PLC, the
payment is the difference between the national marketing year price and the effective price
multiplied by the payment yield and 85% of the base acres.**

The reference price for corn set in the 2014 Farm Bill is:

Agricultural Risk Coverage. Under the Agricultural Risk Program (ARC), a payment is made
if the actual revenue from all covered commodities is less than the ARC revenue guarantee.
There are two components to the program:

1 USDA Risk Management Agency, Federal Crop Insurance Corporation Commodity Year
Statistics for 2017 (as of May 7, 2018) at 5, available at:
https://www3.rma.usda.gov/apps/sob/current_week/crop2017.pdf.

2 USDA, FSA Newsletter, 2014 Farm Bill and ARC/PLC (Nov. 2014), available at:
https://www.fsa.usda.gov/Internet/FSA File/56043201411.pdf.

* These provisions are available at: https:/www.gpo.gov/fdsys/pkg/USCODE-2015-
title7/pdf/USCODE-2015-title7-chap1 15-subchapl.pdf.

*“ Kent Olson, Agricultural Business Management, Choosing Between PLC and ARC (Nov.
2014), available at: https://www.extension.umn.edw/agriculture/business/farm-bill/plc-and-arc/.
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e ARC-County option — Crop revenue is estimated using avera ]
Farmers will receive payments if the ARC-County actual crop revenue is less than the
ARC-County revenue guarantee.

e ARC-Individual option — Farmers receive payments if the actual revenue summed
across all covered commodities on the farm is less than the associated ARC-
Individual guarantee.*’

Payments under the ARC-County program (the most used program) basically will be triggered
under three possible scenarios:

e Low U.S. average prices and low county yields

e Average U.S. prices and low county yields

e Average county yields and low average U.S. prices
Substitutability of the PLC and ARC Programs.

The 2014 Farm Bill required farms to choose between ARC and PLC. While overlap in
payments can occur, ARC and PLC have different design components that suggest they are not
substitute programs. This suggestion is supported by an examination of payments per base acre
made by these two programs for the 2014 through 2016 crop years.*

More than 90 million corn base acres are enrolled in the ARC-County program, with another
6.39 acres enrolled in the PLC program.*’

FINANCIAL CONTRIBUTION

The payments (or grants) that are provided under the PLC and ARC-County and Individual
programs constitute financial contributions within the meaning of Article 1.1(a)(1)(i) of the SCM
Agreement because they are a direct transfer of funds.

* AgriBank, Insights: Price Loss Coverage or Agricultural Risk Coverage? (July 2014),
available at: http://info.agribank.com/agrithought/Documents/Agri ThoughtPLC-ARC.pdf: see
also Kent Olson, Agricultural Business Management, Choosing Between PLC and ARC (Nov.
2014), available at: https://www.extension.umn.edw/agriculture/business/farm-bill/plc-and-arc/.

4 Zulauf, C., G. Schnitkey, J. Coppess, and N. Paulson, Are ARC-CO and PLC Substitute
Programs?, farmdoc daily (7):207 (Nov. 9, 2017), available at:

http://farmdocdaily.illinois.edu/2017/1 1/are-arc-co-and-plc-substitute-programs.html.

47 Chris Clayton, USDA: ARC-PLC Payments Coming, The Progressive Farmer (Oct. 3, 2017),
available at: https://www.dtnpf.com/agriculture/web/ag/news/world-
policy/article/2017/10/03/usda-announces-roughly-8-billion-old.
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SPECIFICITY Folio No.

These programs are only available to producers of certain agricultural crops and are therefore
specific.

'BENEFIT

These programs provide a benefit to farmers because (1) under PLC they are paid the difference
between the “national average” price for the crop and an administratively set reference price, or
(2) under ARC-County and Individual programs they receive a payment if the revenue derived
from a producer’s products is less than an administratively set ARC-County or Individual
Guarantee.

BENEFIT CALCULATION

According to the Congressional Budget Office, the actual 2017 government costs from the
PLC and ARC payments related to corn were $4,172 million.*3

Price support programs are typically treated as recurring, even when they require an application
every year. Thus, the amount applicable to the period of review under the PLC and ARC
programs would be the amount received in 2017, or $4,172 million.

E. Total Federal Corn Subsidies
Market Loans $75 million
Crop Insurance $2,146,199,271
Supplemental Coverage Option Included in amount re_ported for
crop insurance
Price Loss Coverage and Agricultural Risk $4,172 million
Coverage
Total Federal Subsidies Provided to Corn $6,393,199,271
F. Benefit Calculation to Ethanol Producers from Subsidies to Corn Producers

As noted, the above four programs provide subsidies directly to corn producers. To determine
whether they provide a benefit to ethanol producers, we have provided an upstream subsidies
analysis, similar to the type of analysis used by U.S. authorities.

8 Congressional Budget Office, USDA'’s Mandatory Farm Programs — CBQO’s April 2018
Baseline (April 9, 2018) at 11, available at: https://www.agri-
pulse.com/ext/resources/pdfs/51317-2018-04-usda.pdf.
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First, we considered whether a subsidy on the input product (corn) could il
on the cost of manufacturing or producing the downstream merchandise (ethanol). According to
information published by the USDA, the cost of corn represents approximately 45% of total
costs of production of ethanol,* thus it appears this could be the case.

To determine whether subsidies to corn benefitted ethanol producers, we compared the domestic
U.S. prices for corn to a reference price, consisting of the price that U.S. ethanol producers could
have paid for unsubsidized corn. As a reference price, we used the price corresponding to
imports of corn from Brazil, Argentina, and Canada, under HTS Code 1005.90.20.25 (yellow
grain corn, except corn for seed), which is the type of corn most consumed by the U.S. ethanol
industry. Brazil, Argentina, and Canada were selected because together they constituted 99.07%
of i 1mports into the United States in 2017.%° These prices are adjusted for freight, insurance, and
tariffs.>!

Canada 430 989 76 851, 967 281 178.32
Argentina 115,319 20,693,632 57,660 179.95
Brazil 69,043 11,769,131 585 170.47
Total 615,351 109,314,730 58,526 177.74

Based on the preceding, the average price (CIF + tariffs) of imports of yellow corn originating in
Canada, Brazil and Argentina in 2017 was US $177.74 per tonne.

By contrast, the reference price of corn originating in the United States in 2017 was $132.27 per
tonne, based on a value of US $3.36 per bushel*? times 39.3680 (the conversion factor to convert
from bushel to tonne). Thus, the ethanol industry received a benefit from subsidies on corn in
the United States in the amount of this difference between the average import prices and the
domestic prices (($177.74 - $132.27) - a difference of $45.47 per tonne.

“ USDA, The Economic Feasibility of Ethanol Production From Sugar in the United States
(July 2006), available at:

https://www.usda.gov/oce/reports/energy/EthanolSugarFeasibilityReport3.pdf.

50 Based on USDA Foreign Agricultural Service figures, https://apps.fas.usda.gov.

3! These numbers were all obtained from the United States International Trade Commission
website, https://dataweb.usitc.gov/.

52 Based on USDA Economic Research Service numbers, https://data.ers.usda.gov/FEED-
GRAINS-custom-query.aspx.
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Based on the information available on the USDA web portal, it is estim, Ha
U.S. corn used in 2017 to produce ethanol was 5,493,881,000 bushels>® * 39.3680 (the
conversion factor to convert from bushel to tonne) = 139.55 million tonnes.

Thus, the amount of the benefit received by ethanol producers in the United States as a result of
the subsidies to U.S. producers of corn amounts to $45.47 * 139.55 million tonnes =
$6,345,338,550 in 2017. This amount is less than the total subsidies provided to corn producers.

III. STATE PROGRAMS
A. Iowa

1. Iowa High Quality Jobs Program

The Iowa High Quality Jobs (HQJ) program provides qualifying businesses assistance to offset
some of the costs incurred to locate, expand or modernize an Iowa facility.>* This flexible
program includes loans, forgivable loans, tax credits, exemptions and/or refunds. The Iowa
Economic Development Authority (IEDA) offers this program to promote growth in businesses
that employ Iowans in jobs defined as high-quality by state statute.

e Actual award amounts based on: the level of need; quality of the jobs; percentage of
created or retained jobs defined as high-quality; and the project’s economic impact

¢ Local property tax exemption of up to 100% of the value added to the property to a
period not to exceed 20 years may be available

e Investment tax credit equal to a percentage of qualifying investment
o amortized over 5 years, which offsets Jowa income taxes owed
o tax credit earned when corresponding asset is placed in service

o credit can be carried forward for up to 7 additional years or until depleted,
whichever occurs first

* Refund of state sales, service or use taxes paid to contractors or subcontractors during
construction

>3 Based on USDA National Agricultural Statistics Service,
https://quickstats.nass.usda.gov/data/printable/CA08F81F-0966-3EB4-97DC-8FBO1E5C8267.

>* This program is implemented in Iowa Code 15.326 to 15.337, available at:
https://www.legis.iowa.gov/DOCS/IACODE/2001/15/326.html; see also Iowa Administrative
Code Ch. 52 p. 1 701-52.4, available at:
https://www.legis.iowa.gov/docs/ACO/rule/701.52.40.pdf.
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e Refund of sales and use taxes paid on racks, shelving and conka#
distribution projects

e State’s refundable research activities credit may be increased while participating in
the program®’

FINANCIAL CONTRIBUTION

The program provides a benefit within the meaning of Article 1.1(a)(1)(ii) of the SCM
Agreement in that the tax credits constitute government revenue that is otherwise due that is
foregone or not collected.

SPECIFICITY

The program is limited to industries with “high-quality” jobs. It is not available to retail
businesses.

BENEFIT

The benefit is equal to the amount of the tax credit. Normally benefits from tax credits are
allocated to the year in which they were applied. Some of the tax credits provided for under this
program are available for a number of years. The following chart provides the level of benefits
received by ethanol producers since 2008. Because it is not clear which type of tax credits these
companies received, we are assuming that they received tax credits that would be available every
year and we have therefore allocated these total benefits over the proposed ten-year AUL.

BENEFIT CALCULATION

Plymouth Oil Co LLC 7/17/2008 $1,260,041.00
VeraSun Dyersville 8/21/2008 $7,500,000.00
Absolute Energy LLC 5/21/2009 $24,168.00
Southwest lowa Renewable Energy LLC 6/9/2010 $3,000.00
DuPont Danisco Cellulosic Ethanol LLC (DDCE) 10/21/2010 $4,631,566.00
Cargill Incorporated 4/21/2011 $603,000.00
TOTAL ' $14,021,775

> Jowa Economic Development, High Quality Jobs: Assisting Businesses and Creating
Opportunities for lowa’s Skilled Workforce, https://www.iowaeconomicdevelopment.com/HQJ.

%6 See Iowa Economic Development Authority, The High Quality Jobs Program: A Report to the
Legislative Tax Expenditure Commiitee (Nov. 16, 2011), available at:
https://www.legis.iowa.gov/docs/publications/IH/14745.pdf.
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Allocating these subsidies over the ten-year AUL, the estimated amount of the subsidy in
2017 is $1,402,178.

B. Kansas

1. Ethanol Production Incentive

Pursuant to Kansas Statutes 79-34,160 through 79-34,164,%” ethanol producers can receive a
production incentive of $0.035 per gallon payable from the Kansas Qualified Agricultural Ethyl
Alcohol Producer Fund. A Kansas ethanol producer is eligible for the payment if they meet one
of two criteria. If the producer was in production prior to July 1, 2001, it must have increased its
production capacity by more than 5 million gallons beyond its volume of sales to alcohol
blenders®® in calendar year 2000. The producer is then eligible for the payment for each gallon
of ethanol it sold to an ethanol blender in excess of its calendar year 2000 sales level. If the
producer began producing on or after July 1, 2001, it must sell at least 5 million gallons to
alcohol blenders.

An individual producer can claim the credit for up to 15 million gallons per year. $875,000 is
credited each quarter to the fund from which these payments are made, meaning the maximum
that can be paid in any calendar year is $3.5 million.

FINANCIAL CONTRIBUTION

The payment of the budgeted sums to eligible ethanol producers takes the form of a grant. A
grant qualifies as a financial contribution under Article 1.1(a)(1)(i) of the SCM Agreement in
that it is a direct transfer of funds from the Government of Kansas to ethanol producers.

SPECIFICITY

The payment program is specific, because the statute authorizing the payments limits eligibility
to ethanol producers.

BENEFIT

A benefit exists in that the grants increase the income received by ethanol producers. This
program likely would be considered to provide a recurring benefit, and thus the benefit would be
the amount of the payments received in 2017.

37 Statutory provisions available at:
http://www.kslegislature.org/li 2016/b2015 16/statute/079 000 0000 chapter/079 034 0000 a
rticle/.

°8 An “alcohol blender” is “any person who blends agricultural ethyl alcohol with gasoline to
produce gasohol for sale, use or distribution as a motor fuel.”
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BENEFIT CALCULATION Folio No.

As explained above, $3.5 million is budgeted annually for the ethanol production incentive.
Kansas has ten ethanol plants that produce more than 5 million gallons per year.”® Eight of those
plants each produce in excess of 20 million gallons per year, so it can be assumed that they sell
15 million gallons per year to alcohol blenders.®’ These eight plants would be able to claim the
incentive for 120 gallons of ethanol (15 million * 8 facilities), which would amount to $4.2
million in claims (120 million * $0.035). Thus, the incentives claimed by just the eight largest
producers would exceed the total funds available by a large margin, so it can be safely assumed
that the entirety of the $3.5 million available in 2017 was claimed.

2. Cellulosic Ethanol Production Financing

Pursuant to Kansas Statutes 74-8949b%! and 79-32,233,%? the Kansas Development Finance
Authority may issue revenue bonds to cover the costs of construction or expansion of a biomass-
to-energy facility. For purposes of the program, “biomass” means “any organic matter available
on a renewable or recurring basis, including solid and liquid organic waste, but excluding:

(1) Petroleum oil, natural gas, coal and lignite, and any products thereof; and (2) corn or grain
sorghum suitable for human consumption.” In order to be eligible, the facility must annually
produce: (1) not less than 500,000 gallons of cellulosic alcohol; (2) liquid or gaseous fuel or
energy in a quantity having BTU value equal to or greater than 500,000 gallons of cellulosic
alcohol; or (3) oil produced for direct conversion into fuel in a quantity having BTU value equal
to or greater than 500,000 gallons of cellulosic alcohol.

FINANCIAL CONTRIBUTION
Financing under this program can be provided in one of two ways.

First, the proceeds of the bonds issued by the Kansas Development Finance Authority can be
used to make below-market loans to the entity constructing the facility. The loans then back the
bonds issued by the Authority. A loan is a financial contribution under Article 1.1(a)(1)(i) of the
SCM Agreement, as it is a direct transfer of funds.

39 Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018),
available at: http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RFA-Ethanol-
Industry-Outlook.pdf.

%0 The other two plants produce 10 million gallons annually and 12 million gallons annually. Id.

1 dvailable at:
http://www .kslegislature.org/li 2016/b2015 16/statute/074 000 0000 chapter/074 089 0000 a
rticle/074 089 0049b section/074 089 0049b k/.

2 Available at:
http://www.kslegislature.org/li 2016/b2015 16/statute/079 000 0000 chapter/079 032 0000 a
rticle/079 032 0233 section/079 032 0233 k/.
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Alternatively, although the bonds are issued by the Kansas Development{ Filindin

obligations under the bond are solely the obligation of the underlying private borrower. This is a
form of conduit financing. Private investment is encouraged because the interest on the bonds
earned by the private investor are exempt from most state taxes. When financing is provided in
this manner, there is likely no financial contribution to the ethanol producer within the meaning
of the SCM Agreement. We understand that the financing of private activity in Kansas usually
takes this form, whereas the financing via loans has been used almost exclusively by Kansas
municipalities.®

SPECIFICITY

The program is specific, because the bonds are only authorized for the construction or expansion
of biomass-to-energy facilities.

BENEFIT

If the Kansas Development Finance Authority uses the bond proceeds to make below-market
low-interest loans for the construction or expansion of a biomass-to-energy facility, a benefit
exists to the extent that the amount the firm pays on the government-provided loan is less than
the amount the firm would pay on a comparable commercial loan that the firm could actually
obtain on the market.

BENEFIT CALCULATION

Information as to the quantity of any benefit received by ethanol producers from this
program is not reasonably available.

C. Kentucky

1. Ethanol Production Tax Credit

Pursuant to Kentucky Revised Statutes 141.422 and 141.4242 to 141.4248,%* qualified ethanol
producers are eligible for an income tax credit of $1.00 per gallon of corn- or cellulosic-based
ethanol that meets ASTM specification D4806. The total credit amount available for producers
is $5 million for each fuel type in each taxable year. Unused ethanol credits from one ethanol-
based cap, such as corn, may be applied to another ethanol-based cap, such as cellulosic, in the
same taxable year. Unused credits may not be carried forward.

% Kansas Development Finance Authority, State of Kansas Debt Study at 2, 4, available at:
https://www.kdfa.org/sites/default/files/uploaded files/2017%20Debt%20Study%20Rev%200.p
df.

64 Statutory provisions available at: http:/www.Irc.ky.gov/ statutes/chapter.aspx?id=37674.
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FINANCIAL CONTRIBUTION Folio No.
The tax credit would qualify as a financial contribution under Article 1.1(a)(1)(ii) of the SCM

Agreement in the form of revenue forgone by the Government of Kentucky that would otherwise
be due.

SPECIFICITY

The program is specific, because the legislation limits eligibility to ethanol producers.

BENEFIT

A benefit would exist in the form of tax savings.

BENEFIT CALCULATION

Kentucky produces 36 million gallons of ethanol per year, which would equal a credit of $36
million.> However, only $10 million in credits may be claimed in any one year. Thus,
Kentucky ethanol producers could have claimed $10 million in tax credits in calendar year 2017.

D. Nebraska

1. Biofuels Innovation Grants

The Nebraska Department of Economic Development’s Bioscience Innovation Program®
provides funding assistance to qualified bioscience businesses for innovative biofuels projects.
This program is available through December 1, 2021. Additional terms and conditions apply.

FINANCIAL CONTRIBUTION

The program involves the direct transfer of funds within the meaning of Article 1.1(a)(1)(i) of
the SCM Agreement.

SPECIFICITY

The program is specific as it is limited to the biofuels industry.

65 Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018),

available at: http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RFA-Ethanol-
Industry-Outlook.pdf.

6 Legislative Bill 641, 2017; Nebraska Revised Statutes 81-12,152--81-12,155.01, available at:
https://nebraskalegislature.gov/laws/statutes.php?statute=81-12.,155.01.
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The program provides benefits to bioscience businesses, including ethanol producers, in the

amount of the grants.

BENEFIT CALCULATION

Information as to the quantity of any benefit received by ethanol producers from this
program is not reasonably available.

2. Ethanol and Biodiesel Tax Exemption

Natural gasoline purchased for use as a denaturant by a producer at an ethanol plant is exempt
from fuel taxes applied by the Division of Motor Fuel in the Nebraska Revenue Department. %’
This exemption applies to both the motor fuels tax and environmental fees.

FINANCIAL CONTRIBUTION
The program provides a benefit within the meaning of Article 1.1(a)(1)(ii) of the SCM

Agreement in that the tax credits constitute government revenue that is otherwise due that is
foregone or not collected.

SPECIFICITY

The program is specific because it is limited to ethanol and biodiesel producers.

BENEFIT

The benefit is equal to the amount of the tax credit, which is equal to the difference between
what ethanol producers pay and what they would otherwise pay.

BENEFIT CALCULATION

The fuel tax rate was 27 cents per gallon for the July 1, 2017 through December 31, 2017
period.®® Therefore, the benefit to ethanol producers was in the amount of 27 cents per gallon.

The benefit calculation is equal to 1) the 27 cents per gallon times 2) the volume of purchases of

gasoline by ethanol producers in Nebraska.

87 Nebraska Revised Statutes 66-489 and 66-496; Nebraska Fuels Tax Regulations, 73-008,
available at: http://www.revenue.nebraska.gov/fuels/legal/fueltax regs.html#003.

% Nebraska Motor Fuels Division home page,
http://www.revenue.nebraska.gov/fuels/fuelrate. html.
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According to the Renewable Fuels Association (“RFA”), ethanol produdiiifinDNebeaska-in-201Z
was 2,176 million gallons.®® Federal law requires that fuel ethanol contain at least 2% denaturant
by volume, but the actual amount in fuel ethanol may be higher.”’ Thus, the volume of gasoline
consumed by ethanol producers in 2017 as a denaturing substance would have been at least

(2,176 million gallons * .02) = 43,520,000 gallons.

Multiplying this 43,520,000 gallons by $0.27 per gallon equals an estimated subsidy of
$11,750,400 in 2017.

E. New York

1. Biofuel Production Tax Credit

Pursuant to New York Tax Law 28*2"! and 187-C,”? biofuel producers in New York state can
qualify for a tax credit of $0.15 per gallon of denatured ethanol produced after the production
plant has produced 40,000 gallons of biofuel per year. The annual maximum credit available is
$2.5 million per taxpayer for up to four consecutive years per production facility. If the taxpayer
is a corporation or a shareholder of a corporation in New York, the maximum credit amount is
applied at the entity level, so that the aggregate credit allowed all partners or shareholders cannot
exceed $2.5 million. This credit expires on December 31, 2019.

FINANCIAL CONTRIBUTION
The program provides a benefit within the meaning of Article 1.1(a)(1)(ii) of the SCM

Agreement in that the tax credits constitute government revenue that is otherwise due that is
foregone or not collected.

SPECIFICITY

This program is specific as it is only available for biofuel producers.

* Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018),
available at: http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RF A-Ethanol-
Industry-Outlook.pdf.

70 U.S. Energy Information Administration, Frequently Asked Questions,
https://www.eia.gov/tools/fags/faq.php?id=27&t=4.

! Available at: https://www.nysenate.gov/legislation/laws/TAX/28*2.

72 Available at: https://www.nysenate.gov/legislation/laws/TAX/187-C.
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BENEFIT Folio No.

The benefit provided is equal to the amount of the tax credit, which can be up to $2.5 million per
taxpayer for up to four consecutive years per production facility.

BENEFIT CALCULATION

According to the RFA 2018 Ethanol Industry Outlook, there are currently two operating ethanol
producers in New York — Sunoco Fulton Ethanol Plant and Western New York Energy LLC.”
Both of them have enough capacity to utilize the maximum $2.5 million in tax credits per year.
Since tax credits are recurring benefits, we have assumed that the benefit for 2017 was $2.5
million times the two eligible ethanol producers, or $5 million.

F. North Dakota

1. Ethanol Production Incentive

Pursuant to North Dakota Century Code 17-02,7* the Ethanol Production Incentive provides
qualified ethanol producers with quarterly payments based on production volume during times
when ethanol prices are unusually low and/or corn prices are unusually high. The program is
administered by the North Dakota Office of Renewable Energy and Energy Efficiency.

If an ethanol production facility was in operation prior to July 1, 1995, it is eligible to receive
incentive payments only if that facility increases its production by 10 million gallons or 50% of
its production capacity, whichever is less, during any 12-month period beginning after July 1,
2005. Otherwise, the program is open to ethanol production plants constructed in North Dakota
after July 31, 2003. Eligible production facilities cannot receive more than $1.6 million in any
single year, and the maximum amount a facility can receive under the program is $10 million. A
facility cannot receive funds for more than ten years.

The Office of Renewable Energy and Energy Efficiency shall provide quarterly to each eligible
facility a production incentive based on the average North Dakota price per bushel of corn
received by farmers during the quarter, as established by the North Dakota agricultural statistics
service and the average North Dakota rack price per gallon (3.79 liters) of ethanol during the
quarter, as compiled by AXXIS petroleum.”®

The production incentive is the sum of the following:

7 Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018),
available at: http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RFA-Ethanol-
Industry-Outlook.pdf.

™ Available at: http://www.legis.nd.gov/cencode/t17¢02.pdf.

7> North Dakota Century Code 17-02-03.
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a. If the average quarterly price per bushel of corn is above $1.80, for each one cent
by which the quarterly price is above $1.80, the Office of Renewable Energy and
Energy Efficiency shall add to the amount payable one-tenth of one cent times the
number of gallons of ethanol produced by the eligible facility during the quarter.

b. If the average quarterly price per bushel of corn is $1.80, the Office of Renewable
Energy and Energy Efficiency shall add zero to any amount payable.

c. If the average quarterly price per bushel of corn is below $1.80, for each one cent
by which the quarterly price is below $1.80, the Office of Renewable Energy and
Energy Efficiency shall subtract from the amount payable one-tenth of one cent
times the number of gallons of ethanol produced by the eligible facility during the
quarter.

and

a. If the average quarterly rack price per gallon of ethanol is above $1.30, for each
one cent by which the average quarterly rack price is above $1.30, the Office of
Renewable Energy and Energy Efficiency shall subtract from the amount payable,
two-tenths of one cent times the number of gallons of ethanol produced by the
eligible facility during the quarter.

b. If the average quarterly rack price per gallon of ethanol is $1.30, the Office of
Renewable Energy and Energy Efficiency shall subtract zero from any amount
payable.

c. If the average quarterly rack price per gallon of ethanol is below $1.30, for each
one cent by which the average quarterly rack price is below $1.30, the Office of
Renewable Energy and Energy Efficiency shall add to the amount payable under
this section two-tenths of one cent times the number of gallons of ethanol
produced by the eligible facility during the quarter.

FINANCIAL CONTRIBUTION

The payments of the budgeted sums to eligible ethanol producers takes the form of a grant. A
grant qualifies as a financial contribution under Article 1.1(a)(1)(i) of the SCM Agreement in
that it is a direct transfer of funds from the Government of North Dakota to ethanol producers.

SPECIFICITY

The payment program is specific, because the statute authorizing the payments limits eligibility
to ethanol producers.
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BENEFIT Folio No.

A benefit exists in that the grants increase the income received by ethanol producers. This
program likely would be considered to provide a recurring benefit, and thus the benefit would be
the amount of the payments received in 2017.

BENEFIT CALCULATION

2017 data for North Dakota ethanol prices are not available, so it is not possible to determine the
exact amount of the benefit provided under this program. However, the following estimates
show that each producer was able to claim the maximum $1.6 available.

First, the incentive amount can be estimated using 2016 data, which is available for both North
Dakota corn and ethanol. In 2016, the reported prices for ethanol and corn in North Dakota and
the resulting incentive amount were as follows:

76

Q1 320 | (3.20-1.80)*0.1=$0.14 151 | (130-151)*02=-$0042 |  $0.098

Q2 3.41 (3.41-1.80) * 0.1 = $0.161 1.67 (1.30 - 1.67 * 0.2 = - $0.074 $0.087
Q3 3.20 (3.20-1.80) * 0.1 = $0.14 1.65 (1.30-1.65) *0.2 = - $0.07 $0.07
Q4 295 (2.95-1.80) * 0.1 =$0.115 1.72 (1.30-1.72) * 0.2 = - $0.084 $0.031

Quarterly North Dakota production data for 2016 is not reasonably available, so it is not possible
to weight the incentive by quarter. Assuming steady production over 2016, the average incentive
for each gallon produced in 2016 was $0.0715 [($0.098 + $0.087 + $0.07 + $0.031) / 4].

Using the 2016 incentive amount and applying it to 2017 ethanol production, the smallest of

. North Dakota’s five ethanol facilities produced 50 million gallons in 2017.77 The smallest
producer would be able to claim $3.575 million in incentive payments (50 million * $0.0715),
which exceeds the $1.6 annual cap.

76 Prices for ethanol and corn calculated using monthly data available on Government of North
Dakota’s website. See
https://www.communityservices.nd.gov/uploads/30/AverageMonthlyCornandEthanolPrices.pdf.
The link to this document can be accessed at
https://www.communityservices.nd.gov/renewableenergyprograms/EthanolProductionIncentive/
by clicking the link titled “Average Monthly Corn and Ethanol Prices.”

77 Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018),
available at: http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RF A-Ethanol-
Industry-Outlook.pdf.
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Alternatively, an incentive amount can be estimated using actual corn pyitiedd

2017 and then use an adjusted ethanol rack price for ethanol in Omaha, Nebraska in 2017 as a
surrogate for the North Dakota ethanol prices. In 2016, the average price for ethanol in North
Dakota was $1.64,”® while the average price in Omaha, Nebraska was $1.55.” Thus, on average,

prices in North Dakota were 5.8% higher. The ethanol prices in the following chart are based on
monthly ethanol prices in 2017 from the Government of Nebraska’s website,?® adjusted upward
by 5.8% to better reflect North Dakota prices.

Q1 3.05 (3.05-1.80) *0.1 = $0.169 1.61 (1.30-1.61) *0.2 = - $0.062 $0.107
Q2 3.1 (3.11-1.80) *0.1 = $0.131 1.71 (1.30-1.71*0.2 = - $0.082 $0.049
Q3 2.95 (2.95-1.80) *0.1 = $0.115 1.69 (1.30-1.69) * 0.2 = - $0.078 $0.037
Q4 2.83 (2.83-1.80) * 0.1 = $0.103 1.10 (1.30-1.10) * 0.2 = $0.04 $0.143

Quarterly North Dakota production data for 2017 is not reasonably available, so it is not possible
to weight the incentive by quarter. Assuming steady production over 2017, the average incentive
for each gallon produced in 2017 was $0.084 [($0.107 + $0.049 + $0.037 + $0.143) / 4]. Using
this figure, the smallest of North Dakota’s facilities would be able to claim $4.2 million in
incentive payments (50,000,000 * $0.084), which significantly exceeds the $1.6 million per
facility annual cap.

Both estimates above show that it can be safely assumed that all five of the North Dakota
producers were eligible to claim the maximum amount of $1.6 million in credits, for a total of $8
million in incentives being provided.

2. Biofuel Loan Program

The Biofuels Partnership in Assisting Community Expansion (PACE) Loan Program provides an
. interest buy down of up to 5% below the note rate to biodiesel, ethanol, or green diesel
production facilities and livestock operations that use as part of its operations a byproduct
produced at a biodiesel, ethanol, or green diesel facility. An ethanol production facility must
produce agriculturally-derived denatured ethanol that is suitable for blending with a petroleum
product for use in internal combustion engines. The loans can be used for the purchase or

78

https://www.communityservices.nd.gov/uploads/30/AverageMonthlyCornandEthanolPrices.pdf.

7 Government of Nebraska, Ethanol and Unleaded Gasoline Average Rack Prices (last updated
May 2, 2018), available at: http://www.neo.ne.gov/statshtml/66.html.

80 Id
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construction of real property, expansion of facilities, or purchase or instaflfelii 8
The program is authorized by North Dakota Century Code 17-03.%!

The ultimate interest rate must be within 5% of the Prime rate and cannot be less than 1%.
Qualified biodiesel, ethanol, and green diesel production facilities located in North Dakota may
receive up to $500,000 of interest buy down for the purchase, construction, or expansion of a
production facility, or the purchase or installation of equipment at the facility. The loan terms
for equipment purchases is 5-7 years. The loan terms for real estate purchases is 12-15 years.%

FINANCIAL CONTRIBUTION

The interest rate buy down qualifies as a financial contribution under Article 1.1(a)(1)(i) of the
SCM Agreement in that it is a direct transfer of funds from the Government of North Dakota to
ethanol producers.

SPECIFICITY

The loan program is specific, because it is only available to biofuel producers or entities
consuming byproducts from biofuel production.

BENEFIT

A benefit exists to the extent that the amount the firm pays on the government-aided loan is less
than the amount the firm would pay on a comparable commercial loan(s) that the firm could
actually obtain on the market.

BENEFIT CALCULATION

Specific information as to the quantity of any benefit received by ethanol producers from
this program is not reasonably available. There are five ethanol production facilities in
North Dakota.®*> Assuming that each of these facilities received the maximum buy down
during the AUL, a total benefit of $2.5 million would have been provided. Dividing this
amount over the ten-year AUL results in a benefit amount of $250,000 per year.

81 Available at: http://www.legis.nd.gov/cencode/t17c03.pdf.

82 Information regarding the limits and terms of this lending program can be found on the Bank
of North Dakota’s website. Bank of North Dakota, Biofuels PACE Program,
https://bnd.nd.gov/ag/biofuels-pace-program/#1442954802015-92aa9da4-bed1.

%3 Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018),
available at http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RFA-Ethanol-
Industry-Qutlook.pdf.
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3. Agriculturally-Derived Fuel Production Facili

Pursuant to North Dakota Century Code 6-09.7,%* the Bank of North Dakota, a state-owned and
operated bank, operates the Fuel Production Facility Loan Guarantee Program. Under this
program, the Bank of North Dakota offers loan guarantees for the purchase of agricultural real
estate or the restructuring of agricultural real estate loans.

The Bank of North Dakota may have no more than $8 million in outstanding loan guarantees,
and no single loan may exceed $400,000.

FINANCIAL CONTRIBUTION

A loan guarantee qualifies as a financial contribution under Article 1.1(a)(1)(i) of the SCM
Agreement as a potential direct transfer of funds or liabilities.

SPECIFICITY

The loan program is specific, because the legislation allows the loan guarantees to be provided
only to entities purchasing agricultural real estate or restructuring agricultural real estate loans.

BENEFIT

A benefit exists to the extent that the amount the firm pays on the government-guaranteed loan is
less than the amount the firm would pay on a comparable commercial loan that the firm could
actually obtain on the market.

BENEFIT CALCULATION

Information as to the quantity of any benefits received by ethanol producers from this
program is not reasonably available.

4. North Dakota Industrial Commission Renewable Energy Program

Grants

The North Dakota Industrial Commission, within the North Dakota Department of Commerce,
operates the Renewable Energy Program pursuant to North Dakota Century Code 54-63-03,%
which promotes the growth of North Dakota’s renewable energy industries through research,
development, marketing, and education. Awards under the program are limited to $500,000
from the North Dakota Industrial Commission and require a 50 percent match, which can include

8 Available at: http://www.legis.nd.gov/cencode/t06c09-7.pdf.

8 Available at: http://www.legis.nd.gov/cencode/t54¢63 . pdf nameddest=54-63-03.
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in-kind contributions. Projects must support renewable energy resourcd$pintisteri
products.®® $3 million in total funding is made on a biennial basis.

FINANCIAL CONTRIBUTION

The payments of the budgeted sums to eligible ethanol producers takes the form of a grant. A
grant qualifies as a financial contribution under Article 1.1(a)(1)(i) of the SCM Agreement in
that it is a direct transfer of funds from the Government of North Dakota to ethanol producers.

SPECIFICITY

The grant program is specific, because the legislation authorizing the grants limits it to projects
benefiting renewable energy industries.

BENEFIT

Grants under this program would likely be considered non-recurring, and thus the benefit from
the grants would be allocated over the ten-year AUL.

BENEFIT CALCULATION
Details regarding individual grants are provided below.
¢ Contract No. R003-008%"

The North Dakota Industrial Commission provided $30,000 to a project to increase the
awareness and usage of ethanol in North Dakota through participation in trade shows,
promotional campaign events, paid media impressions, etc. The North Dakota Ethanol
Producers are listed as a sponsor and participant in the project. The contract date was June 25,
2009. Attributing this grant over the ten-year AUL, approximately $3,000 could be attributed to
this program in 2017.

+ Contract No. R005-001138

The North Dakota Industrial Commission contributed $500,000 to a project regarding corn oil
extraction that was managed by Blue Flint Ethanol. The objectives of the program were
described as “to protect ND renewable energy jobs through diversification of revenue streams to
the existing Blue Flint Ethanol production facility, utilize an ethanol process co-product to
produce biodiesel, and to create a renewable energy market for corn oil, a product not currently
harnessed in North Dakota.” The contract date was May 28, 2009. Allocating this grant over the

8 North Dakota Department of Commerce, Renewable Energy Program (May 2014), available
at: http://www.nd.gov/ndic/renew/info/rec-brochure.pdf.

87 Contract available at: http://www.nd.gov/ndic/renew/projects/r-003-008sp.pdf.

88 Contract available at: http://www.nd.gov/ndic/renew/projects/r-005-011sp.pdf.
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ten-year average useful life for ethanol assets, approximately $50,000 c{
program in 2017.

¢ Contract No. R009-020%

The North Dakota Industrial Commission contributed $500,000 to a project that would assist in
the construction of a commercial-scale cellulosic bio-refinery that would convert wheat straw
and/or corn stover to higher value energy products such as cellulosic ethanol, C5 molasses, and
purified lignin pellets. This work included the development of the pre-FEED study and
Financial Model for the overall facility. Participants in the program included Great River
Energy, which owns and operates ethanol facilities in North Dakota.”® The contract date was
December 29, 2010. Allocating this grant over the ten-year average useful life for ethanol assets,
approximately $50,000 could be allocated to this program in 2017.

¢ Contract No. R013-024°!

The North Dakota Industrial Commission contributed $199,600 to a project described as the
Comprehensive Statewide Higher-Level Blend Ethanol Marketing Campaign. Participants
included the North Dakota Ethanol Council and ND Ethanol Producers Association. The
objective of the program was to increase the amount of higher-level ethanol blends (E15 and
higher) used in North Dakota by unifying the state’s ethanol stakeholder groups to develop and
implement a statewide, coordinated marketing campaign. The contract date was January 11,
2012. Allocating this grant over the ten-year average useful life for ethanol assets,
approximately $19,960 could be allocated to this program in 2017.

¢ Contract No. R-028-039%

The North Dakota Department of Energy contributed $200,000 and the North Dakota Industrial
Commission contributed $490,000 to a project described as Integrated Carbon Capture and
Storage for North Dakota Ethanol Production. The purpose of this project was to conduct a
feasibility study for integrating carbon capture and storage (CCS) of CO2 emissions from Red
Trail Energy (RTE) to reduce net CO2 emissions associated with ethanol production at its
ethanol plant. The contract date was August 29, 2016. Allocating this grant over the ten-year
average useful life for ethanol assets, approximately $69,000 could be allocated to this program
in 2017.

8 Contract available at: http://www.nd.gov/ndic/renew/proiects/r-009-020sp.pdf.

%0 Ethanol Producer Magazine, Full Ownership of Blue Flint Ethanol Plant Passes to Great
River Energy (Jan. 6, 2012), available at: http://ethanolproducer.com/articles/8462/full-
ownership-of-blue-flint-ethanol-passes-to-great-river-energy; Great River Energy, Great River
Energy to End Operations at Stanton Station (June 15, 2016), http://greatriverenergy.com/great-
river-energy-to-end-operations-at-stanton-statiory.

°! Contract available at: http://www.nd. gov/ndic/renew/projects/r-013-024sp.pdf.

92 Contract available at: http://www.nd. gov/ndic/renew/projects/r-028-039sp.pdf.
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The total amount of grants to ethanol producers that could be allocated to calendar year 2017
under this program would be approximately $191,960.

G. Oregon

1. Alternative Fuel Loans

The Oregon Department of Energy administers the State Energy Loan Program (SELP) which
offers low-interest loans for qualified projects. The program is operated pursuant to Oregon
Revised Statutes Chapter 470. Eligible alternative fuel projects include fuel production
facilities, dedicated feedstock production, fueling infrastructure, and fleet vehicles. Loan
recipients must complete a loan application and pay a loan application fee. For the year ended
June 30, 2016, 63 loans under the SELP were outstanding, with a balance of $ 40,357,127.9

FINANCIAL CONTRIBUTION

A loan is a financial contribution under Article 1.1(a)(1)(i) of the SCM Agreement, as it is a
direct transfer of funds.

SPECIFICITY

Based on the criteria, is likely that industries that are engaged in renewable energy production
and alternative fuels would be disproportionate beneficiaries from this program, which could
make it de facto specific. The fact that there were only 63 loans outstanding as of June 30, 2016
also suggests that the subsidy is used by a limited number of enterprises.

BENEFIT

A benefit exists to the extent that the amount the firm pays on the government-aided loan is less
than the amount the firm would pay on a comparable commercial loan that the firm could
actually obtain on the market.

» Available at: https://www.oregonlegislature.cov/bills laws/ors/ors470 html.

% Oregon Department of Energy, Small Scale Energy Loan Program: Financial Statements
(Together with Independent Auditors Report) Year Ended June 30, 2016 (June 26, 2017),
available at: http://sos.oregon.gov/audits/documents/2017-13.pdf.
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BENEFIT CALCULATION Folio No.

Cascade Grain Products LLC obtained a $20 million SELP loan in April 2007.%> The loan was
for an ethanol production and distribution facility and had a term of 12 years.”® The company
subsequently went bankrupt and news reports showed that Oregon was not able to recover on the
$20 million loan.®” The plant is now operated as the Columbia Pacific Bio-refinery and is used
in the export of ethanol.”® Because the loan was not re-paid, the U.S. administering authority
would likely treat the outstanding balance as a grant.” Dividing the $20 million balance of the
loan over the ten-year AUL results in a benefit of $2 million per year.

Summit Natural Energy Corporation, which operates a 2 million gallon per year ethanol plant,'®
received a $1.2 million SELP loan in October 2007 for a project to convert food waste into
ethanol, and another SELP loan for $749,000 in December 2008 to complete its ethanol
production plant.'” The prime rate in October 2007 was 7.50% and the prime rate in December
2008 was 3.25%.'9 If it is assumed that each loan also had a twelve-year repayment schedule,
using prime rates, the amount of interest that would have been owed on the first loan in 2017
would have been $23,898, while the amount of interest that would have been owed on the second
loan in year eight of the loan would have been $8,009.'” Without further information regarding

%> SELP Loans Closed Since 1/1/2001, available from Tax Fairness Oregon.

% Marsch Minick P.C., Department of Justice Referral: Business Energy Tax Credit Program
Investigative Examination (Aug. 29, 2016) at 17, available at:
http://media.oregonlive.com/business_impact/other/ODQJ%20report.pdf.

T Id at 18-19.

%8 Cassandra Profita, Oregon Utility Board Considers Controversial Sale of Oil Tanks, Oregon
Public Broadcasting (June 12, 2017), available at: https://www.opb.org/news/article/oregon-
utility-board-considers-controversial-sale-of-oil-tanks/.

? See 19 C.F.R. § 351.505(d)(2) (“If, at any point in time, the Secretary determines that the
event upon which repayment depends is not a viable contingency, the Secretary will treat the

outstanding balance of the loan as a grant received in the year in which this condition manifests
itself.”).

1% Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018) at
3, available at: http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RFA-
Ethanol-Industry-Outlook.pdf.

1! Oregon Department of Energy, Phase II Budget Presentation Materidls,
https://olis.leg.state.or.us/liz/2013R 1/Downloads/CommitteeMeetingDocument/2 1 932.

192 Federal Reserve Bank of St. Louis, Bank Prime Loan Rate Changes: Historical Dates of
Changes and Rates (updated Mar. 26, 2018), available at:
https://fred.stlouisfed.org/series/PRIME.

193 Calculations done using tool available at: http://www.amortization-calc.com/.
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the loan terms, we have assumed for the purpose of this report that the |Rifi¥taciually-oromided-—

were interest free. Using that assumption, the total benefit to Summit Natural Energy from the
loans in 2017 compared to loans made at the prime interest rate would be $31,907.

The evidence reasonably available did not show Pacific Ethanol having received a SELP loan.
Thus, the total amount of benefit identified under this program is $2,031,907.

2. Standard Enterprise Zone Program

Pursuant to Oregon Revised Statutes 285C.050-285C.250,!% new buildings, structural
modifications or additions, and newly installed machinery and equipment in designated
enterprise zones can be exempted from local property taxes for three to five years, if certain
criteria relating to job creation and/or retention are met. Property that is not yet in service can
also be exempted from local taxes for the two years prior to it entering service. Retail,
construction and financial businesses generally are not eligible for the tax exemption.'%®

FINANCIAL CONTRIBUTION

The tax incentives would qualify as a financial contribution under Article 1.1(a)(1)(ii) of the
SCM Agreement in the form of revenue forgone by the state of Oregon and local governments
that would otherwise be due.

SPECIFICITY

The program is specific, in that it is restricted to certain geographic areas within Oregon.'% Tt is
also specific in that most retail, construction, and financial businesses are excluded from
eligibility.

BENEFIT

A benefit would exist in the form of the producer’s tax savings. Although tax exemptions are
normally considered to provide recurring benefits, the tax exemptions provided under this
program are arguably non-recurring. Because the tax credit cannot be expected to be received
every year and is tied to the capital assets of the firm, as the program is intended to incentivize
the construction or expansion of facilities, it can be treated as a non-recurring subsidy.

104 gvailable at: https://www.oregonlegislature.gov/bills laws/ors/ors285C.html.

1% Business Oregon, Standard Enterprise Zone Program, hitp://www.oregondbiz.com/Oregon-
Business/Tax-Incentives/Enterprise-Zones/Eligibility/.

19 See Oregon Business, Enterprise Zone Details, http://www.oregon4biz.com/Oregon-
Business/Tax-Incentives/Enterprise-Zones/Details/.
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BENEFIT CALCULATION Folio No.

In Oregon, total local tax levies average about 1.6 percent of assessed value.!?’

Pacific Ethanol has operated a 40 million gallon capacity ethanol plant since August 2007 in
Boardman, Oregon,'%® which is in the Columbia River Enterprise Zone.!” The actual value for
this facility is not reasonably available. The University of Illinois estimates construction costs of
$2.11 per gallon of ethanol production capacity in its models estimating ethanol profitability.!!°
Using this figure, a 40 million gallon capacity plant would cost roughly $84.4 million. A 1.6
percent tax on this value would be $1.35 million in tax savings per year. Five years of tax
savings would be $6.75 million. Dividing $6.75 million over a ten-year AUL would result in a
benefit of $675,000 during the calendar year 2017.

Summit Natural Energy operates a 2 million gallon capacity ethanol plant in Cornelius,
Oregon,'!! which is in the Forest Grove — Cornelius Enterprise Zone.!'? The actual value of this
plant is not reasonably available. Using the $2.11 per gallon of capacity construction costs
described above, the value of the facility can be estimated at $4.22 million. A 1.6 percent tax on
this value would be $67,520 in tax savings per year. Five years of tax savings would be

17 Business Oregon, Enterprise Zones in Oregon: The Standard Exemption (Aug. 2017),
available at: http://www.oregon4biz.com/assets/docs/ezone-std-guide.pdf.

198 pacific Ethanol, Columbia—Oregon, http://www.pacificethanol.net/our-
company/biorefineries-and-locations/columbia-boardman-oregon.

'9° Business Oregon, Columbia River Enterprise Zone, available at
http://www.oregon4biz.com/Oregon-Business/Tax-Incentives/Enterprise-
Zones/Details/maps/CLR.pdf. The location of the Pacific Ethanol was determined via Google
Maps: https://www.google.com/maps/place/Pacific+Ethanol+Columbia,+ LLC/@45.8550583.-
119.7164989.12z/data=!4m5!3m4!1s0x0:0x7d820535b9502b05!8m213d45.8550583!4d-
119.6552158.

"% University of Illinois, Weekly Outlook: Ethanol Plants Remain Barely Profitable (Mar. 16,
2018), available at: https://www.agriculture.com/news/business/weekly-outlook-ethanol-plants-
remain-barely-profitable.

1! Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018),
available at http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RF A-Ethanol-
Industry-Outlook.pdf.

12 Business Oregon, Forest Grove-Cornelius 2017 Enterprise Zone Map, available at
http://www.0regon4biz.com/Oregon—Business/Tax-Incentives/Enterprise-
Zones/Details/maps/FRG.pdf. The location of the Summit Natural Energy was determined via
Google Maps: https://www.google.com/maps/place/Summit+Natural+Energy/ @45.5243881 .-
123.0689917.17z/data=!3m1!4b1!4m5!3m4!1s0x54951a4b9f46e84b:0x35a5¢ccc5a71e4500!8m?!
3d45.5243881!4d-123.066803.
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$337,600. Dividing $337,600 over a ten-year AUL would result in a be
the calendar year 2017.

The Columbia Pacific Bio-refinery is located within the Lower Columbia Maritime Enterprise
Zone.'"® The bio-refinery has the capacity to produce 108 million gallons of ethanol per year, '
although it has not actually produced ethanol at that facility; rather, it is used for transloading
ethanol. In bankruptcy proceedings in March 2010, the plant was estimated to be worth $232
million.'"® A 1.6 percent tax on this value would be $3,712,000 in tax savings per year. Five
years of tax savings would be $18.56 million. Dividing $18.56 million over a ten-year AUL
would result in a benefit of $1.856 million during the calendar year 2017.

3. Business Energy Tax Credit Program

The Oregon Department of Energy administered the Business Energy Tax Credit program. The
program was operational from 1979 until July 1, 2014. Its basic purpose was to promote and
encourage business investments in energy conservation and renewable projects in Oregon
through issuance of energy tax credits acting as an incentive.!!6

Under the program, projects using or producing renewable energy could claim a tax credit of
50% of the eligible costs of the project. Eligible costs of a renewable energy project were
generally capped at $20 million per facility per year.'!’

'3 Business Oregon, Lower Columbia Maritime Enterprise Zone Proposed Overview Map (Mar.
10, 2008), available at: http://www.oregondbiz.com/Oregon-Business/Tax-
Incentives/Enterprise-Zones/Details/maps/LCM.pdf. The location of the Columbia Pacific Bio-
refinery was determined via Google Maps:
https://www.google.com/maps/place/Columbia+Pacific+Bio+Refinery/(@46.1415315.-
123.2017999.12.22z/data=14m5!3m4! 1s0x549470f7b0bea02d:0x435065f106d15ca5!8m2!3d46.
176479'4d-123.170337.

"4 JH Kelly, Projects: Columbia Pacific Biorefinery/Cascade Grain,
https://www.ihkellv.com/proiect/columbia-paciﬁc-bioreﬁnerycascade-grain/ }

' Marsch Minick P.C., Department of Justice Referral: Business Energy Tax Credit Program
Investigative Examination (Aug. 29, 2016) at 20, available at:
http://media.oregonlive.com/business_impact/other/ODOJ%20report.pdf.

116 Marsch Minick P.C., Report of Findings: Business Energy Tax Credit Program Investigative
Examination (Sept. 7, 2016) at 4, available at: http://sos.oregon.gov/audits/Documents/2016-

20.pdf.

U714 at 17-18
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FINANCIAL CONTRIBUTION Folia No.

The tax incentives would qualify as a financial contribution under Article 1.1(a)(1)(ii) of the
SCM Agreement in the form of revenue forgone by the state of Oregon that would otherwise be

due.

SPECIFICITY

The program is arguably de facto specific, because the criteria for eligibility meant that the
renewable energy industry likely benefitted disproportionately. Although energy conservation
projects were also eligible for incentives, those projects were subject to a lower cap on eligible
costs, and the tax credit was calculated at only 35% of eligible costs, as opposed to 50% of
eligible costs for renewable energy projects.

BENEFIT

A benefit would exist in the form of tax savings.

BENEFIT CALCULATION
Oregon ethanol producers received incentives in the following amounts:

e (Cascade Grain received roughly $16 million in business energy tax credits for $32
million in eligible costs in June 2008!!8

¢ Pacific Ethanol received roughly $14.65 million in business energy tax credits for
$29,277,911 in eligible costs in December 2007!1°

e ZeaChem received a business energy tax credit worth $10 million for $20 million in
eligible costs in 201420

"% See Marsch Minick P.C., Department of Justice Referral: Business Energy Tax Credit
Program Investigative Examination (Aug. 29, 2016) at 19, available at:
http://media.oregonlive.com/business_impact/other/ODOJ%20report.pdf.

19 See id at 16-17.

20 Government of Oregon Open Data, Business Energy Tax Credit Program,
https://data.oregon.gov/Revenue-Expense/Business-Energy-Tax-Credit-Program-Fiscal- Year-
201/rzct-chc3/data. ZeaChem completed construction of a cellulosic ethanol biorefinery in
Boardman, Oregon in 2012. ZeaChem, ZeaChem Completes Construction of Cellulosic Ethanol
Biorefinery (Oct. 12, 2012), http://www.zeachem.com/press-releases/2015/4/8/zeachem-
completes-construction-of-cellulosic-ethanol-biorefinery.
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e Summit Natural Energy Corporation received a $743,617 bugsidisenere
credit!?!

In total, approximately $41.4 million in incentives were given to Oregon ethanol producers.
Because the tax credit cannot be expected to be received every year and is tied to the capital
assets of the firm, it can arguably be treated as a non-recurring subsidy. Dividing the total
amount over a ten-year AUL would result in $4.14 million allocated to calendar year 2017.

H. Pennsylvania

1. Alternative Fuels Incentive Innovation Technology Grant Program

The Pennsylvania Department of Environmental Protection (DEP) operates the Alternative Fuels
Incentive Grant (AFIG) program. The program was established in 1992.'22 The Pennsylvania
DEP receives approximately $6 million in funding each year to carry out the program.!??

Among the grants provided under this program, DEP provides grants for innovative technology
projects. These projects include research, training, development and demonstration of new
applications or next phase technology related to alternative transportation fuels and alternative
fuel vehicles. The projects must reasonably be expected to directly result in the commercial
application of the information gained or products produced and grant-funded project activities
must be located in Pennsylvania. The manufacture of alternative transportation fuel and vehicle
demonstration projects will only be considered for funding if they are shown to be the first
deployment of the technology in Pennsylvania which has not had significant commercial success
elsewhere. Retrofits or expansions of existing biofuel or alternative fuels manufacturing
facilities which supply the transportation sector will only be considered under this category if the
equipment or expansion of the facility tests or demonstrates an innovative technology in
Pennsylvania.'* These grants are competitively awarded. 2’

121 Oregon Live, Clean Fuels Law Brings Ethanol to Oregon — But Mostly from the Midwest
(Aug. 13, 2016), available at:
http://www.oregonlive.com/politics/index.ssf/2016/08/clean fuels law brings ethanol.html.

2 Pennsylvania Department of Environmental Protection, Alternative Fuels Incentive Grant
Program (AFIG), http://www.dep.pa.gov/citizens/grantsloansrebates/alternative-fuels-incentive-

grant/pages/default.aspx.

123 Pennsylvania Department of Environmental Protection, 207 Grant Program: Alternative
Fuels Incentive Grant Program (Jan. 2017) at 1, available at:
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docld=3919& DocName=201 7%20
ALTERNATIVE%20FUELS%20INCENTIVE%20GRANTY%20PROGRAM%20PACKAGE.P
DF%20.

124 Id. at 16.

125 1d at 5.

47
83937774 7



Versidn Publica:

FINANCIAL CONTRIBUTION Folio No.

A grant is a financial contribution under Article 1.1(a)(1)(i) of the SCM Agreement in that itis a
direct transfer of funds from the Government of Pennsylvania to the grant recipient.

SPECIFICITY

The program is de facto specific. The program is limited to a small number of enterprises and
the decision of whether to provide the grant is discretionary. For example, in 2016, only one
grant application was submitted, and no grants were awarded.'?®

BENEFIT

The benefit conferred is the amount of the grant. Grants provided under this program likely
would be considered non-recurring grants, and thus any benefit received under this program
likely would be allocated over the ten-year AUL.

BENEFIT CALCULATION

Information as to the quantity of any benefit received by ethanol producers from this
program is not reasonably available.

I. South Dakota

1. Ethanol and Biobutanol Production Incentive

Pursuant to South Dakota Statutes 10-47B-162'%7 and 10-47B-163,'2® South Dakota ethanol
producers are eligible for a production incentive payment of twenty cents per gallon of ethyl
alcohol which is fully distilled and produced in South Dakota. The ethyl alcohol must be ninety-
nine percent pure and shall be distilled from cereal grains. An ethanol producer must have
produced ethanol on or before December 31, 2006 to be eligible. Qualified producers of
biobutanol would also be eligible for a twenty cent per gallon payment under this program, but
no biobutanol producers in South Dakota could be identified. The total amount of funds

126 Pennsylvania Department of Environmental Protection, 2016-17 Annual Report to the
Pennsylvania Legislature.: Alternative Fuels Incentive Act Fund (Feb. 2018) at 9, available at:
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docld=4928&DocName=2016-
2017%20AL TERNATIVE%20FUELS%20INCENTIVE%20ACT%20FUND%20ANNUAL%?2
OREPORT.PDF%?20.

127 Available at: http://sdlegislature.gov/Statutes/PrinterStatute.aspx?Statute=10-47B-
162& Type=Statute.

128 gvailable at: http:/sdlegislature.gov/ Statutes/PrinterStatute.aspx?Statute=10-47B-
163& Type=Statute.
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available under this program was $7 million in 2017. Incentives to a sifitiidifa
exceed $1 million per year.

FINANCIAL CONTRIBUTION

The payments of the budgeted sums to eligible ethanol producers takes the form of a grant. A
grant qualifies as a financial contribution under Article 1.1(a)(1)(i) of the SCM Agreement in
that it is a direct transfer of funds from the Government of South Dakota to ethanol producers.

SPECIFICITY

The payment program is specific, because the statute authorizing the payments limits eligibility
to ethanol producers that produced ethanol on or before December 31, 2006 and to biobutanol
producers.

BENEFIT

A benefit exists in that the grants increase the income received by ethanol producers. This
program likely would be considered to provide a recurring benefit, and thus the benefit would be
the amount of the payments received in 2017.

BENEFIT CALCULATION

According to the Renewable Fuels Association’s Ethanol Industry Outlook 2007, South Dakota
had 12 ethanol production facilities as of February 2007.° As of January 2018, South Dakota
had 15 production facilities with total operating production of 1.08 billion gallons of ethanol per
year."®® A 20 cent per gallon incentive to 1.08 billion gallons of ethanol would result in
payments of $216 million. Even though at most only 12 of the 15 facilities could have claimed
the incentive, based on the production in the state, it can be safely assumed that the entirety of
the $7 million budgeted for 2017 was claimed.!!

1% Renewable Fuels Association, Ethanol Industry Outlook 2007: Building New Horizons (Feb.
2007), available at: http://www.ethanolrfa.org/wp-
content/uploads/2015/09/RFA_Outlook 2007.pdf.

130 Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018) at

3, available at: http://www.ethanolresponse.com/wp-content/uploads/Z()1 8/02/2018-RFA-

Ethanol-Industry-Outlook.pdf.

13! The Peruvian initiation document assumed that the full amount of funds available in 2016 was
provided (in 2016, the amount available was capped at $4.5 million).
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1. Subsidies for the Production of Clean Energy

The Commonwealth Energy Fund (CEF), administered through the Center for Innovative
Technology, provides loans to high-growth, “commercial-ready” energy ventures who
demonstrate a high-level of commercial-readiness.!3? Sectors supported by the fund are:
renewable energy such as solar, wind, geothermal, ocean and hydro; transportation technologies
such as vehicles and components, batteries and fuel cells; bio fuels such as cellulosic ethanol,
algae, biomass and biodiesel; green building technologies such as software, control systems and
sensors; water treatment and purification; and green information technology such as power
management and smart grid technologies. The fund was launched and capitalized by the
Virginia Department of Mines, Minerals and Energy. The initial capitalization of the fund was
$2.6 million.!33

FINANCIAL CONTRIBUTION

Loans provided from the fund qualify as a financial contribution under Article 1.1(a)(1)(i) of the
SCM Agreement as a direct transfer of funds.

SPECIFICITY

The payment program is specific, because the loans are only available to the renewable energy
and fuels sectors and other green technology companies. ’

BENEFIT

A benefit exists to the extent that the amount the firm pays on the government-aided loan is less
than the amount the firm would pay on a comparable commercial loan(s) that the firm could
actually obtain on the market.

BENEFIT CALCULATION

Information as to the quantity of any benefit received by ethanol producers from this
program is not reasonably available.

132 Center for Innovative Technology, Commonwealth Energy Fund (CEF),
http://www.cit.org/service-lines/commonwealth-energy-fund-cef/: Virginia Department of
Mines, Minerals, and Energy, Division of Energy, Commonwealth Energy Fund,
https://www.dmme.virginia.gov/de/CommonwealthEnergyFund.shtml.

1> DMME Energy Efficiency Programs, Crystal Ball Panel: What’s on Deck for Energy

Efficiency in Virginia and Beyond, available at: http://vaeec.org/wp-
content/uploads/2012/01/DMME-slides-VAEEC-12-3-13.pdf.
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2, Subsidies for the Production of Biofuels from isdia
Forestry

Pursuant to Virginia Code 3.2-304,'* the Agriculture and Forestry Industries Development
(AFID) Fund provides grants and loans to promote and develop the agriculture and forestry
industry in Virginia and create or expand value-added facilities, including qualified biofuel
production facilities. A facility must add value to agricultural or forest products and at least 30%
of those products must be Virginia-grown for a facility to be eligible. The incentives provided
by the fund are discretionary and performance-based.!>> The grants are awarded to local
governments and other Virginia political subdivisions for the benefit of qualified businesses.
Individual grants may not exceed $500,000 or 25% of qualified capital expenditures. '3
Although the Fund is authorized to issue loans, it prefers to provide assistance in the form of
grants.”®” Approximately $1 million per year is appropriated for the fund.!38

FINANCIAL CONTRIBUTION

Grants and loans provided from the Fund are a financial contribution under Article 1.1(a)(1)(d) of
the SCM Agreement in the form of a direct transfer of funds. To the extent that the grant is
given to a local government as an intermediary, the local government is directed to spend those
funds for the benefit of the company, meaning that the local government provides goods or
services for less than adequate remuneration (namely, they are free to the company and paid for
by the government). The provision of a good or service is also a financial contribution under
Article 1.1(a)(1)(iii) of the SCM Agreement.

SPECIFICITY

The payment program is specific, because grants under the program are only available to the
agricultural and forestry sectors. Moreover, the grants and loans are discretionary.

1% Available at: https://law.lis.virginia.gov/vacode/title3.2/chapter3.1/section3.2-304/.

%% Virginia Department of Agriculture and Consumer Services, AFID F acility Grants,
http://www.vdacs.virginia.gov/agriculture-afid-facility-grants.shtml.

1% Virginia Department of Agriculture and Consumer Services, Governor’s Agriculture and
Forestry Industries Development Fund, available at: http://www.vdacs.virginia.gov/pdf/afid-

summary.pdf.

37 Virginia Department of Agriculture and Consumer Services, Governor’s Agriculture and
Forestry Industries Development Fund Guidelines, available at:
http://www.vdacs.virginia.gov/pdf/afid-guidelines.pdf.

1%% Biannual Report for the Governor’s Agriculture and F orestry Industries Development Fund
Jor the Period Covering July 1, 2017 through December 31, 2017 (Jan. 25, 2018) at 3, available
at. https://rga.lis.virginia.gov/Published/2018/RD73/PDF.
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A benefit exists in the amount of the grant provided. Alternatively, a benefit exists in the amount
of the value of the goods and services provided by the local government using the grant funds.

BENEFIT CALCULATION

Vireol Bio Energy LLC received an award of $250,000 announced in April 2014 to restart and
upgrade an ethanol plant in Hopewell, VA.!* Dividing over a ten-year AUL, the amount
allocated to 2017 would be $25,000.

Note Vireol Bio Energy went bankrupt, and a portion of the grant was repaid in the bankruptcy
proceedings, although information as to the amount repaid is not reasonably available.!*’
Without information as to the amount that was repaid, we have not adjusted the $25,000 that
could otherwise be allocated to 2017. The plant is now owned by Green Plains Inc. and
produces 60 million gallons of ethanol annually.

3. Virginia Enterprise Zone

Operating pursuant to Code of Virginia Title 59.1, Chapter 49,'*! the Virginia Enterprise Zone
(VEZ) program is a partnership between state and local government that encourages job creation
and private investment. VEZ accomplishes this by designating Enterprise Zones throughout the
state and providing two grant-based incentives, the Job Creation Grant (JCG) and the Real
Property Investment Grant (RPIG), to qualified investors and job creators within those zones,
while the locality provides local incentives. 42

Qualification for the state Job Creation Grant (JCG) is based on permanent full-time job creation
over a four job threshold, wage rates of at least 175 percent of the federal minimum wage (or at
least 150 percent in high unemployment areas), and the availability of health benefits. Personal
service, retail, and food and beverage positions are not eligible to receive job creation grants.

Eligibility for the state Real Property Investment Grant (RPIG) is based on qualified investments
made to commercial, industrial, and mixed-use buildings or facilities located within the
boundaries of an enterprise zone. To be eligible for the RPIG, an individual or entity must invest

139 1d at 12-13.
140 14 at 13.

! Available at: https://law lis.virginia.gov/vacodefull/title59. 1/chapter49/. Regulations for the
program are contained in the Virginia Administrative Code at 13VAC5-112, available at:
https://law.lis.virginia.gov/admincodeexpand/title 1 3/agencyS/chapter1 12.

"2 Virginia Department of Housing and Community Development, Virginia Enterprise Zone
(VEZ), http://www.dhcd.virginia. gov/index.php/community-partnerships-dhcd/downtown-
revitalization/enterprise-zone.html.
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at least $100,000 for rehabilitation or expansion projects and at least $5
construction projects.

The form and amount of local incentives vary by locality.

FINANCIAL CONTRIBUTION

Grants provided by the Commonwealth of Virginia and any locality under the program are a
financial contribution under Article 1.1(a)(1)(i) of the SCM Agreement in the form of a direct
transfer of funds.

To the extent a local government offers tax incentives, there is a financial contribution under
Article 1.1(a)(1)(ii) of the SCM Agreement in the form of revenue forgone that would otherwise
be due.

To the extent a local government offers loans or loan guarantees, those would be a financial
contribution under Article 1.1(a)(1)(i) of the SCM Agreement in the form of the direct transfer of
funds, or the potential direct transfer of funds or liabilities.

SPECIFICITY

The payment program is geographically specific, because only business in designated enterprise
zones within Virginia are eligible.

BENEFIT

For grants, a benefit exists in the amount of the grant. For tax incentives, a benefit exists in the
amount of the tax savings to the company. For loans and loan guarantees, a benefit exists to the
extent that the recipient’s cost of borrowing is decreased.

BENEFIT CALCULATION

Vireol Bio Energy received a $180,000 Enterprise Zone Job Creation Grant, a $100,000
Enterprise Zone Real Propelty Improvement Grant, and $250,000 awarded as Machinery &
Tools tax rebate through Hopewell, Virginia’s local Enterprise Zone incentive.'®

The grants would be considered non-recurring. The tax rebate cannot be expected to be claimed
in the future and is tied to the capital assets of the firm, and thus could also be considered non-
recurring. Dividing the total benefits ($530,000) over a ten-year AUL results in $53,000 that can
be allocated to calendar year 2017.

143 Biannual Report for the Governor’s Agriculture and Forestry Industries Development Fund
Jor the Period Covering July 1, 2017 through December 31, 2017 (Jan. 25, 2018) at 12, available
at: https://rga.lis.virginia.gov/Published/2018/RD73/PDF.
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4. Biofuels Production Incentive Grant ProgranjFolic No.

Pursuant to Virginia Code § 45.1-394,'* producers of biofuels or neat biofuels, including but not
limited to such biofuels derived from cereal grains, were eligible to receive a biofuels production
incentive grant for each gallon of the same that it produced in Virginia. Only gallons actually
sold to customers were eligible for purposes of determining the credit. This program expired
July 1, 2017, but the credit could be claimed for sales made through June 30, 2017. The
incentive amount for sales made in the first six months of 2017 was $0.025 per gallon. The total
amount available under the program was $1.5 million per fiscal year.

FINANCIAL CONTRIBUTION

The payments of the budgeted sums to eligible ethanol producers takes the form of a grant. A
grant qualifies as a financial contribution under Article 1.1(a)(1)(i) of the SCM Agreement in
that it is a direct transfer of funds from the Government of Virginia to ethanol producers.

SPECIFICITY

The payment program is specific, because the legislation limits eligibility to biofuel producers.

BENEFIT

The benefit exists in the amount of the grant.

BENEFIT CALCULATION

In 2017, Virginia produced 64 million gallons of ethanol.'*® Dividing this production in half to
account for the fact that only sales in the first six months of the year were eligible for the
incentive results in approximately 32 million gallons of ethanol eligible for the incentive.

32 million gallons of ethanol would earn $800,000 in incentives.

5. Ethanol Production Equipment Tax Exemption

Pursuant to Virginia Code § 58.1-3505,'* a county, city, or town may exempt, partially exempt,
or set a lower tax rate for qualified equipment used by farmers or farm cooperatives to produce
ethanol, provided that the ethanol feedstock consists primarily of farm products.

144 Statutory provision prior to repeal available at:
https://law.justia.com/codes/virginia/2011/title45-1/chapter26/45-1-394/.

145 Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018) at
3, available at: http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RFA-
Ethanol-Industry-Outlook.pdf.

196 4vailable at: hitps://law.lis.virginia.cov/vacode/titleS8. 1/chapter35/section58.1-3505/.
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The tax exemption would qualify as a financial contribution under Article 1.1(a)(1)(ii) of the
SCM Agreement in the form of revenue forgone by the Government of Virginia that would
otherwise be due.

SPECIFICITY

The program is specific, because it is available only to farmers or farm cooperatives.

BENEFIT

A benefit would exist in the form of tax savings.

BENEFIT CALCULATION

Information as to the quantity of any benefit received by ethanol producers from this
program is not reasonably available.

6. Green Jobs Tax Credit

Pursuant to Virginia Code 58.1-439.12:05,'*7 for taxable years beginning on or after January 1,
2010, but before January 1, 2018, a taxpayer shall be allowed a tax credit for each new green job
created within the Commonwealth by the taxpayer. The amount of the annual credit for each
new green job shall be $500 for each annual salary that is $50,000 or more. The credit is first
allowed for the taxable year in which the job has been filled for at least one year and for each of
the four succeeding taxable years provided the job is continuously filled during the respective
taxable year. A taxpayer may claim the credit for up to 350 green jobs. “Green job” means
employment in industries relating to the field of renewable, alternative energies, including the
manufacture and operation of products used to generate electricity and other forms of energy
from alternative sources that include hydrogen and fuel cell technology, landfill gas, geothermal
heating systems, solar heating systems, hydropower systems, wind systems, and biomass and
biofuel systems.

If the amount of credit allowed exceeds the taxpayer’s tax liability for such taxable year, the
amount that exceeds the tax liability may be carried over for credit against the income taxes of
the taxpayer in the next five taxable years or until the total amount of the tax credit has been
taken, whichever is sooner.

Y7 4vailable at: hitps://law.lis.virginia.gov/vacode/title58. 1/chapter3/section58.1-439.12:05/.
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FINANCIAL CONTRIBUTION

The tax credit would qualify as a financial contribution under Article 1.1(a)(1)(ii) of the SCM
Agreement in the form of revenue forgone by the Government of Virginia that would otherwise
be due.

SPECIFICITY

The program is specific, because it is available only to industries relating to the field of
renewable, alternative energies, as described above.

BENEFIT

A benefit would exist in the form of tax savings.

BENEFIT CALCULATION

Information as to the specific quantity of any benefit received by ethanol producers from this
program is not reasonably available. The ethanol plant in Hopewell was expected to hire about
42 employees in November 2015.'*® The maximum annual credit for 42 employees would be
$21,000, and could have been claimed in 2017.

IV.  SUMMARY CALCULATIONS

A. Total State Ethanol Subsidies

lowa lowa High Quality Jobs Program $1,402,178

Kansas Ethanol Production Incentive $3.5 million

Kansas Cellulosic Ethanol Production Financing No Basis to Calculate

Kentucky Ethanol Production Tax Credit $10 million

Nebraska Biofuels Innovation Grants No Basis to Calculate

Nebraska Ethanol and Biodiesel Tax Exemption $11,750,400

New York Biofuel Production Tax Credit $5 million

North Dakota Ethanol Production Incentive $8 million

North Dakota Biofuel Loan Program $250,000

North Dakota Agriculturally-Derived Fuel Production Facility No Basis to Calculate
Loan Guarantees

148 Richmond BizSense, Seller of Hopewell Plant Hit with $2M in Lawsuits (Nov. 12, 2015),
available at: https://richmondbizsense.com/2015/11/12/ seller-of-hopewell-plant-hit-with-2m-in-
lawsuits/.
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North Dakota North Dakota Industrial Commission Renewable $169i0lo
Energy Program Grants

Oregon Alternative Fuel Loans $2,031,907
Oregon , Standard Enterprise Zone Program
s  Pacific Ethanol $675,000
e Summit Natural Energy $33,760
e  Columbia Pacific Bio-refinery $1.856 million
Oregon Business Energy Tax Credit Program $4.14 million
Pennsylvania Alternative Fuels Incentive Innovation Technology | No Basis to Calculate
Grant Program
South Dakota Ethanol and Biobutano! Production Incentive $7 million
Virginia Subsidies for the Production of Clean Energy No Basis to Calculate
Virginia Subsidies for the Production of Biofuels from $25,000
Agriculture and Forestry
Virginia Virginia Enterprise Zone $53,000
Virginia Biofuels Production Incentive Grant Program $800,000
Virginia Ethanol Production Equipment Tax Exemption No Basis to Calculate
Virginia Green Jobs Tax Credit $21,000
TOTAL STATE ETHANOL SUBSIDIES $56,730,205

B. Total Federal and State Subsidies Allocated to Ethanol in 2017

R S e

e St L S

Federal Ethanol Subsidies $7,180,449
Benefits to Ethanol Producers from Subsidies to Corn Producers $6,345,338,550
State Ethanol Subsidies $56,730,205
TOTAL SUBSIDIES $6,409,249,204

As Table 11 summarizes, the total amount of subsidies in the United States that can be attributed
to the production or export of ethanol in 2017 is $6,409,249,204. In 2017, U.S. ethanol
production was approximately 15.755 billion gallons.'*® Dividing the total subsidies over U.S.
production results in a subsidy of $0.4068 per gallon.

1” Renewable Fuels Association, Ethanol Strong: 2018 Ethanol Industry Outlook (Jan. 2018),
available at: http://www.ethanolresponse.com/wp-content/uploads/2018/02/2018-RF A-Ethanol-
Industry-Outlook.pdf.
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U.S. ETHANOL PRODUCTION CAPACITY BY |SRAT

U.S. ETHANOL PRODUCTION CAPACITY BY STATE
(Million Gallons per Year)

Existing
Production
Capacity

Operating
Production

Iowa 4,177 4,127
Nebraska 2,229 2,176
Illinois 1,779 1,679
Minnesota 1,217 1,177
Indiana 1,173 1,173
South Dakota 1,080 1,080
Ohio 548 548
Kansas 516 491
Wisconsin 583 583
North Dakota 465 465
Texas 385 385
Michigan 354 354
Missouri 276 261
Tennessee 225 225
California 223 218
Oregon 162 42
New York 150 150
Colorado 127 127
Georgia 120 120
Pennsylvania 110 110
Virginia 64 64
Idaho 60 60
North Carolina 60 -
Mississippi 54 54
Arizona 50 50
Kentucky 36 36
Wyoming 10 -
Florida 8 -

Source: RFA as of January 2018
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2017 U.S. Corn Production by State

Acres Planted | Acres Harvested Average Yield Total Production

(1,0008) for Grain (1,000s) bu/acre 1,000 bushels

AL 250 235 167 39,245
AR 620 595 183 108.885
AZ 65 32 195 6,240
CA 430 80 167 13,360
CO 1,460 1,300 143 185,900
CT 24 NA NA NA
DE 180 171 189 32,319
FL 75 37 161 5,957
GA 290 245 176 43,120
1A 13,300 12,900 202 2,605,800
iD 340 115 203 23,345
iL 11,200 10,950 201 2,200,950
IN 5,350 5,190 180 934,200
KS 5,500 5,200 132 686,400
KY 1,320 1,220 178 217,160
LA 500 490 184 217,160
MA 15 NA NA NA
MD 430 420 172 72,240
ME 31 NA NA NA
Ml 2,250 1,890 159 300,510
MN 8,050 7,630 194 1,480,220
MO 3,400 3,250 170 552,500
MS 520 500 189 94,500
MT 115 65 70 4,550
NC 890 840 142 119,280
ND 3,420 3,230 139 448,970
NE 9,550 9,300 181 1,683,300
NH 14 NA NA NA
NJ 77 70 - 167 11,690
NM 125 43 134 5,762
NV 12 NA NA NA
NY 1,000 485 161 78,085
OH 3,400 3,130 177 554,010
OK 350 305 126 38,430
OR 85 44 212 9,328
PA 1,350 920 161 148,120
RI 2 NA NA NA
SC 350 325 136 44,200
SD 5,700 5,080 145 736,600
TN 750 710 171 121,410
TX 2,450 2,240 140 313,600
uTt 80 20 176 3,520
VA 500 340 140 47,600
vT 82 NA NA NA
WA 170 80 225 18,00
Wi 3,900 2,930 174 509,820
Wv 50 33 152 5,016
WY 95 63 155 9,765

90,167

/82,703

150 World of Corn 2018, National Corn Growers Association.
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Corn-eth: First Unit of Quantity by Country Name, Special Import Program
and First Unit of Quantity for CA-BR-ARG Corn

U.S. Imports for Consumption Annual Data

2014 2015 2016 2017 ~Percent
Country Import Prs\::eion HTS : Change
u : B
' Program | "¢ ode Number In Actual Units of Quantity 2‘2;?7
First Unit of Quantity where quantities are collected in kilograms -
Argentina No 61 — Dutiable | 1005902025 | 58,010,527 58,960,000 | 86,186,250 |115,319,286 33.8%
program | HS chapters
claimed 1-97
Brazil GSP 18 — Free 1005902025 110,000 40,210,100 | 16,424,720 | 67,872,484 | 313.2%
special duty
programs
No 61 ~ Dutiable | 1005902025 220,000| 15,171,275 2,137,500 1,170,932 -45.2%
program | HS chapters
claimed 1-97
10 - Free 1005902025 0| 102,382,090 0 0 N/A
under HS
Chapters
1-98
Canada NAFTA 18 — Free 1005902025 | 273,934,178 | 256,309,365 | 659,423,956 430,425,580 -34.7%
special duty
programs
No 61 — Dutiable | 1005902025 200,574 743,785 390,800 563,664 44.2%
program | HS chapters
claimed 1-97
Subtotal 274,134,752 | 257,053,150 | 659,814,756 |430,989,244 -34.7%
Canada
Subtotal 332,475,279 | 473,776,615 | 764,563,226 |615,351,946 -19.5%
kilograms
! 4vailable at: hitps://dataweb.usitc. gov.
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and First Unit of Quantity for CA-BR-ARG Corn

U.S. Imports for Consumption Annual Data

2014 | 2015 | 2016 | 2017 | Percent
Import Rate Provision HTS - -+ Change
Country : : - , 9"
g Program ) Code Number In Actual Dollars 22;167 ‘
‘Calculated Duties where quantities are collected in kilograms '
Argentina No program | 61 — Dutiable HS 1005902025 | 29,007 | 29,480 | 43,094 | 57,660 33.8%
claimed chapters 1-97
Brazil GSP 18 — Free special | 1005902025 0 0 0 0 N/A
duty programs
No program | 61 — Dutiable HS 1005902025 110 7,586 1,069 585 | -45.3%
claimed chapters 1-97
10 - Free under HS| 1005902025 0 0 0 0 N/A
Chapters 1-98
Subtotal - No 110 7,586 1,069 585 | -45.3%
program claimed
Subtotal - Brazil 110 7,586 1,069 585 | -45.3%
Canada NAFTA 18 - Free special 1005902025 0 0 0 0 N/A
duty programs
No program | 61 — Dutiable HS 1005902025 98 372 198 281 41.9%
claimed chapters 1-97
Subtotal Canada 98 372 198 281 41.9%
Subtotal kilograms 29,215 | 37,438 | 44,361 58,526 31.9%
Total 29,215 | 37,438 | 44,361 | 58,526 | 31.9%
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Corn-eth: Charges, Insurance, and Freight by Country Name, Speqiaflia

and First Unit of Quantity for CA-BR-ARG Corn

U.S. Imports for Consumption Annual Data

83937774 7

i : TS 2014 2015 2016 2017 | Percent
. L Import [Rate Provision , - g : -Change -
~Country - [ o Cam ' , 2016~
¥ | Program | Code . Number In Actual Dollars 2 2337
CONS‘_;COST_IN_S;FRE!GHT where quantities are collected in kilograms =
Argentina No 61 — Dutiable |1005902025 | 12,978,855 | 12,091,692 | 18,154,208 | 20,693,632 14.0%
program HS chapters
claimed 1-97
Brazil GSP 18 — Free 1005902025 58,400 | 7,504,642 3,611,574 | 11,429,559 | 225.5%
special duty
programs
No 61 — Dutiable |1005902025 126,700 | 3,415,932 436,192 339,572 -22.2%
program HS chapters
claimed 1-97
10 — Free 1005902025 0| 17,566,606 0 0 N/A
under HS
Chapters
1-98
Subtotal - 126,700 | 20,982,538 436,192 339,672 -22.2%
No program
claimed
Subtotal - 185,100 | 28,487,180 | 3,947,766 | 11,769,131 198.1%
Brazil
Canada NAFTA 18 — Free 1005902025 | 59,046,893 | 49,780,811 [114,946,565 | 76,747,491 -33.2%
special duty
programs
No 61 — Dutiable 1005902025 40,254 131,919 78,583 104,476 32.9%
program HS chapters
claimed 1-97
Subtotal 59,087,147 | 49,912,730 | 115,025,148 | 76,851,967 -33.2%
Canada
Subtotal 72,251,102 | 90,491,602 137,127,122 109,314,730 -20.3%
kilograms
Total 72,251,102 | 90,491,602 | 137,127,122 109,314,730 -20.3%
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Prices received by farmers | Corn grain | United States Doliars per bushel
2017 Feb Prices received by farmers | Corn grain | United States Dollars per bushel 3.44
2017 Mar Prices received by farmers | Corn grain | United States Dollars per bushel 3.49
2017 Apr Prices received by farmers | Corn grain | United States Dollars per bushel 343
2017 May Prices received by farmers | Corn grain | United States Dollars per bushel 3.45
2017 Jun Prices received by farmers | Corn grain | United States Dollars per bushel 3.43
2017 Jul Prices received by farmers | Corn grain | United States Dollars per bushel 3.49
2017 Aug Prices received by farmers | Corn grain | United States Dollars per bushel 3.27
2017 Sep Prices received by farmers | Corn grain | United States Dollars per bushel 3.27
2017 Oct Prices received by farmers | Corn grain | United States Dollars per bushel 3.26
2017 Nov Prices received by farmers | Corn grain | United States Dollars per bushel 3.156
2017 Dec Prices received by farmers | Corn grain | United States Dollars per bushel 3.23

12 dvailable at: https://data.ers.usda.gov/FEED-GRAINS-custom-query.aspx.
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Hughes Hubbard & Reed

Experiencia de Huges Hubbard en Compensacion
Comercial

Resumen

Con sede en Washington D.C., Hughes Hubbard es uno de los grupos mas Fuertes en comercio
internacional en el pais. Tenemos amplio y profundo talento con énfasis particular en todos
los aspectos de la practica de la compensacién comercial, incluyendo casos de CVD (Derechos
Compensatorios por sus siglas en inglés) y AD (anti-dumping). El equipo est4 constituido por
mas de una docena de abogados reconocidos a nivel internacional, con décadas de servicio
en gobierno, liderazgo corporativo interno y experiencia en la practica privada. Nuestro
equipo incluye muchos antiguos funcionarios federales y corporativos. Dentro de sus cargos
anteriores se encuentran los siguientes:

Comisionado en Comercio Internacional y Vicepresidente de la Comisién de Comercio
Internacional de los Estados Unidos

Consejero Sénior y Asistente del Consejero Principal para la Negociacion del Tratado de

Libre Comercio Canadiense
Departamento de Relaciones Exteriores y Comercio Internacional y Departamento de
Justicia

Consejero Sénior para Practicas Anti-dumping y Derechos Compensatorios en el
Departamento de Comercio

Un Consejero Sénior en la Oficina del Consejero del Departamento de Comercio
Jefe del Departamento de Seguridad Nacional

Actuario judicial, Juez Principal, Corte de Derecho Internacional

Funcionario Legal, Organizacién Mundial del Comercio

Derechos compensatorios y anti-dumping, salvaguardias y otras restricciones importantes

Nuestro equipo a trabajado como consejero en mas de 100 acciones CVD, AD y de
salvaguardia. En esta calidad, defendemos a los gobiernos, exportadores,
fabricantes e importadores contra acciones de comensacion y asesoramos
industrias locales (estadounidenses y extranjeras) acerca de como preparary
conducir dichas acciones. Frecuentemente representamos clientes en estos asuntos
ante agencias administrativas, cortes, paneles binacionales (TLC) y ante la OMC.

CERTIFICO BAJO JURAMENTO QUE LO ANTERIOR ES UNA TRADUCCION FIEL Y COMPLETA DE UN DOCUMENTO QUE ME FUE ENTREGA

IDIOMA INGLES. EN FE DE LO ANTERIOR COLOCO MI FIRMA Y SELLO. BOGOTA D.C. JUNIO 27, 2018. N AN]T 4 RA Ml}izéf}?.
Traduct harprete Oficial
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Los siguientes son ejemplos de algunas de nuestras representaciones.

= Experiencia integral.

Representamos a compaiiias estadounidenses, canadienses, mexicanas,
brasileras, alamanas, tailandesas, japonesas, vietnamitas, surafricanas,
indias, yemenies, egipcias, sauditas y otras compafiias y gobiernos en los
Estados Unidos y fuera de los Estados Unidos en procesos de
compensaciéon comercial. Logramos una victoria unanime ante el ITC
(Centro Internacional de Comercio) a nombre de Papierfabrik August
Koehler SE. La Comisién acepté revocar la orden de AD en importaciones
de papel térmico liviano de Alemania, ademas de obtener tasas
aduaneras de cero en las dos Gltimas revisiones administrativas en el DOC
(Departamento de Comercio de los Estados Unidos). También ganamos el
caso CVD contra el camarén congelado de agua caliente ante el ITC.
Actualmente estamos representando al gobierno de Canada en la disputa
de madera blanda, la disputa de papel supercalandrado y la disputa de
papel UGW (papel sin revestimiento) en el DOCy en el ITC.

» Acuerdos CVD/AD. Representamos al Gobierno de Canadé en el acuerdo de la
disputa de madera madera blanda anterior. Representamos a un productor de
estadounidense en el acuerdo del caso de cemento sin antecedentes. Desarrollamos y
negociamos el primer acuerdo involucrando una orden de camarén AD, que se convirtié en
modelo para mas de 100 acuerdos asi.

= Asistencia a Gobiernos Extranjeros. Asesoramos gobiernos extranjeros en la
edicién e implementacion de sus CVD, AD y leyes de salvaguarday en la
conformacioén de sus leyes internas para minimizar la exposicién a derechos
compensatorios estadounidenses. Asesoramos confidencialmente a muchos
gobiernos extranjeros acerca del Panel de la OMC y ante el Organo de Apelacién,
al igual que en negociaciones de comercio bilaterales y multilaterales. Como en
lo anterior, actualmente representamos al Gobierno de Canada en los casos de
CVD/AD de madera blanda y recientemente representamos al Gobierno de
México en el caso de CVD de azucar.

= Programas de precio Seguro para compaiiias. Asesoramos a compafiias
estadounidenses y extranjeras para instituir programas de precios seguros que
reducen la exposicion a aranceles AD por medio de la aplicacion de nuestra logica de
programacion “Dumpkill” y al estructurar la participacion en programas de gobierno
para reducir la exposicion a leyes CVD.

= Planeacion Estratégica. Asesoramos acerca de la estructuracion de produccion
en el extranjero y las instalaciones de distribucion de diferentes tipos de
compafnias de fabricacién para minimizar el CVD, AD y otras obligaciones
comerciales estadounidenses.

= Exclusiones de Producto. Obtuvimos muchas exclusions de productos de
investigaciones de CVD, AD y salvaguarda.

» Exclusiones de Compaiiias. Obtuvimos la revocacién de varias 6rdenes de A

CERTIFICO BAJO JURAMENTO QUE LO ANTERIOR ES UNA TRADUCCION FIEL Y COMPLETA DE UN DOCUMENTO QUE ME FUE ENT! A Moz
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para companias individuales bajo la disposicién no inexist
un gran nimero de exclusiones de compaiiias en el contexto del ultimo caso de
madera.

* Litigios en Cortes Estadounidenses y TLC. Litigamos docenas de apelaciones en
las Cortes estadounidenses, paneles binacionales de TLC y Comités de Problemas
Extraordinarios a nombre de gobiernos extranjeros, productores y asociaciones de
comercio. Actualmente estamos representando al gobierno canadiense en las
apelaciones de TLC en las decisiones sobre maderay papel supercalandrado.

= Investigaciones de Compensacién Comercial Global. Representamos clientes en
jurisdicciones no estadounidenses en casos sobre encendedores desechables
(México, Indonesia, China y Europa Central), triplex (Suecia), Leche Condensada
Endulzada (Nueva Zelanda) y tomates enlatados (Australia).

IDIOMA INGLES. EN FE DE LO ANTERIOR COLOCO Mi FIRMA Y SELLO. BOGOTA D.C. JUNIO 27, 2018,
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En el trascurso de sus carreras, nuestros abogados han trabajado en muchos procesos
CVD/AD, principalmente a nombre de exportadores extranjeros, y en algunas instancias a
nombre de importadores estadounidenses. A continuacién, un listado de todos estos

casos.

= Aeronaves civiles grandes de 100- a
150-asientos de Canada

» Protuberancias de aluminio de China

» Cojinetes anti-friccion de Japon

= Cojinetes anti-friccion del Reino Unido

= Lentes oftalmoscopicos esféricos de Japon

= Bicicletas Taiwan

= Biodiesel de Indonesia

= Ajustes de soldadura a tope de Tailandia

= Velasde China

* Pifa enlatada de Tailandia

=  Productos de acero al carbono laminados,
placas, laminado en caliente, anti-
corrosivos y estafio molido (muchos
procesos AD y CVD) de Brasil, Canada,
China, Alemania, Japén y Tailandia

= Alambrén de acero al carbono de
Argentina, Brasil, Canada,
Checoslovaquia, Polonia, Portugal,
Arabia Saudita, Singapur, Espana,
Surafrica, Trinidad y Tobago y Venezuela

= Cemento de México

»  Algunas llantas para vehiculos de pasajeros
y camiones livianos de China

= Algunos productos de madera blanda de
Canada (muchos procesos AD y CVD)

* QuesodeCanadd

» Papel fotogréfico de negativos en colores
de Jap6n y Holanda(Fuijifilm)

= Tubos de fotografia en colores de Japon

= Tuberia de cobre de México
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Células fotovoltaicas de silicona
cristalina y médulos de China

Placas de aleacion de carbono y acero
cortadas a la medida, de Austria,
Bélgica, Brasil, China, Francia,
Alemania, Italia, Japén, Corea,
Surafrica, Taiwany Turquia

Quimica DAS de Alemania
Encendedores desechables de Tailandia
DRAMS de Corea

Trigo durum y “Hard Red Spring” de
Canada

Alcohol etilico de Brasil

Ferrosilicio de Brasil

Ferrovanadio de Surafrica

Pelicula de Canada

Ciguefiales de acero forjado de Brasily
Reino Unido

Salmon fresco y enfriado de Noruega
Cerdo fresco, enfriado, congelado de
Canada

Camardn de agua caliente congelado
y enlatado de Tailandia, Vietnam e
India

Jugo de naranja concentrado congelado
de Brasil

Filetes de pescado congelado de
Vietnam

Camarén de agua caliente congelado de
Vietnam

Ajo de China

Glicina de China, India, Japén y Corea
Goma arabiga del Reino Unido
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= Mielde China

= Fundicién de hierro para construccién

de Canada

Pisos de madera laminada de Canada
Tuberia de diametro grande de

Brasil, Japon y México

= Prensas grandes de impresion de
papel periédico de Alemania

s  Tuberia rectangular de paredes
livianas de México

» Papel térmico liviano de Alemania

= Papelrayado delndia

= Ganado vivo de Canada

= Cerdosvivos de Canada

= Uranio poco enriquecido de Francia

= Magnesio de Canada

= Prensas de transferencia mecanica de
Japén

= Mijcro-discos (3.5”) and medios de
Canada

= Champinones de China

= Mejillones de Canada

= Rieles de acero nuevos de Canada

= Nitrocelulosa de Alemania

»  Plataformas para pozos de petréleo
de la costa fuera de Japon

= Bienes tubulares para paises petroleros
de Austria, Brasil, Israel y Canada

= Ganchos de papel de China

» Lapices de Chinay Tailandia

= Arrabio de Brasil

= Pistachos de Iran

= Bolsas de polietileno para compras de
Tailandia

= Resinas de poliestireno de Corea

Alcohol polivinilo de China'y Japén

CERTIFICO BAJO JURAMENTO QUE LO ANTERIOR ES UNA TRADUCCION FIEL Y COMPLETA DE UN DOCUMENTO QUE ME FUE ENTREGADG
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= Potasade Canadd

= Goma arabiga procesada del Reino

Unido

» Arroz de Tailandia

» Cadena de rodillos de Japén

* Metal de silicona de Brasil

* Tuberia de diametro pequefio de Brasil

» Angulos de acero inoxidable de Japon

= Barras de acero inoxidable de Japoén,
Brasil y el Reino Unido

= Tuberia de acero inoxidable de Malasia

» Laminasy tiras en espiral de acero
inoxidable de Japon

= Cable de acero inoxidable de Japén

= Alambron de acero inoxidable de Brasil y

Japén

» Barra de refuerzo de acero concreto de

Turquia

= Puntillas de acero de China

= Tuberia de acero de India, Singapur,
Tailandia, Brasil, China y Turquia

= Placas de acero de México, Bélgica,
Brasil, Canada, Japony Suréfrica

= Puntillas de alambre de acero de China,

Coreay Tailandia

* Cable de acero de Indiay Tailandia

= Vigas de acero estructurales de Suréfrica

= Azlcar de México

= Papel supercalandrado de Canada

= Rodamientos conicos de rodillos de

Japan

= Textilesy ropa de Tailandia

= Termo acoples de Malasia

= Acero cubirtto de lata y cronium de
Japén

= Pafuelos de papal de China
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= Rines de acero de Brasil =  Trigo de Canada
s Leche UHT de Canada = Llantas radials con cinturén en X de

Canada

Hilos de Tailandia

= Papel de madera sin revestir de Canada

s Uranio de Alemania, Francia y Holanda

Salvaguardias Seleccionadas, Casos de Seccion 232, Seccion 301,y Seccion 337

= Auto Partes

»  Automoviles y Camionetas tipo SUV

» Rodamientos

= Carmes

= Camaras

»  Frutas enlatadas

= (Células fotovoltaicas de silicona cristalina
s Hilo de caucho extruido

s Zapatos

= Carnede cordero

= Aspersores oscilantes, componentes de aspersores y boquillas
= Embarcaciones individuales y componentes
= Guantes protectores purpuras

=  Arroz
= Células solares y médulos
= Acero

= lLangostinos
* Programacionde TV
= Rayon Viscosa
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Asuntos de la Organizacién Mundial del Comercio (OMC)

Tenemos amplia experiencia en aconsejar y representar a clientes en la solucion de disputas ante
la OMC, tanto en el panel como en los niveles de drganos de apelacion. Adicionalmente, nuestros
abogados que anteriormente fueron abogados del gobierno han representado a EEUU en el panel
de OMCy en disputas en los 6rganos de apelacién. Buena parte de nuestro trabajo consultivo
tiene que ver con todo el rango de acuerdos de OMC, incluyendo TRIPs, TRIMs, SPS, TBT, ROO,
CVD, AD, Salvaguardias, Agricultura, Textiles y Acuerdos aduaneros.

La siguiente es una lista de asuntos representativos manejados ante la OMC

* Representamos a Canada en el caso mas grande de comercio en la historia de multiples
impugnaciones exitosas a hallazgos EEUU sobre subsidios, dumpingy lesiones a la industria
canadiense de maderas blandas.

» Representamos a Canada en multiples procesos de cumplimiento bajo el articulo 21.5 de DSU
(Entendimiento de Solucién de Disputas), impugnando el no cumplimiento por parte de los EEUU
del Panel del OMC y las decisiones del Organismo Apelaciones sobre subsidios, dumpingy
lesiones a la industria canadiense de maderas blandas.

* Representamos a Canada en una serie de disputas a lo largo de casi cinco afios sobre si Canaday
Brasil estaban dando subsidios a sus industrias regionales de aeronaves.

* Representamos a Brasil, Japon y Corea en uno de los casos mas grandes y procedimentalmente
complejos a la fecha - una impugnacién consolidada en la OMC a las medidas de salvaguardia
de EEUU al acero - que resulté en el retiro de las medidas.

» Dimos consultoria a una muy importante asociacion de agricultura sobre potenciales
violaciones al acuerdo de la OMC de agricultura.

* Representamos a Tailandia en una disputa traida por Polonia, que impugné tanto los aspectos
de lesiones como los de dumping con respecto a la Determinacion Final de Tailandia
concerniente a ciertos productos de acero.

« Dimos consultoria a Japén en una disputa impugnando las imposiciones de EEUU de aranceles
definitivos al acero enrollado en caliente, acero laminado y acero de calidad de carbono de
Japoén.

. Dimos consultoria a Australia sobre medidas de salvaguardia impuestas por los EEUU en las
importaciones de carne de cordero fresca, enfriada o congelada.

CERTIFICO BAJO JURAMENTO QUE LO ANTERIOR ES UNA TRADUCCION FIEL Y COMPLETA DE UN DOCUMENTO QUE ME FUE ENTREGADO 2
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Casos de la OMC seleccionados

Nuestros abogados trabajaron en multiples casos de la OMC desde que la medida de
Entendimiento de Solucion de Disputas entré en vigor

« Estados Unidos - Algunas medidas sistémicas de compensaciones de comercio (Canada)

* Estados Unidos - Medidas Anti-Dumping de aplicacion de metodologia de precios diferenciales a a
maderas blandas de Canada

* Estados Unidos -Medidas compensatorias a maderas blandas de Canada.

» Estados Unidos - Medidas de salvaguardia definitivas a la importacién de ciertos productos de
acero (Japoén y Brasil)

» Estados Unidos - Medidas de salvaguardia a las importaciones de carne de cordero fresca,
enfriada o congelada de Nueva Zelanda y Australia (Australia)

» Estados Unidos - Determinacion final de CVD (Impuestos de Compensacion) a maderas blandas de
Canada (Canada)

s Estados Unidos - Determinacion final de AD (Anti-Dumping) a maderas blandas de Canada
(Canada)

e Estados Unidos - Determinacion preliminar de CVD a maderas blandas de Canada (Canada)

 Estados Unidos - Investigacion de la Comisién de Comercio Internacional de EEUU a maderas
blandas de Canada (Canada)

* Estados Unidos - Determinacion final de CVD con respecto a ciertas maderas blandas de Canada.
Recurso interpuesto por Canada al Articulo 21.5 de DSU (Canada)

* Estados Unidos - Investigacién de la Comisién de Comercio Internacional de EEUU a maderas
blandas de Canada Recurso interpuesto por Canada al Articulo 21.5 de DSU (Canada)

» Estados Unidos - Determinacién final de Dumping a maderas blandas de Canada Recurso
interpuesto por Canada al Articulo 21.5 de DSU (Canada)

 Estados Unidos - Directiva de Régimen Aduanero para Mercancia sujeta a Anti-dumping e
impuestos de compensacién (Tailandia)

» Estados Unidos - Medidas Anti-Dumping a ciertos productos de acero enrollado en caliente de
Japon {(Japén)

» Estados Unidos -Dumping ay Subsidios para compensar la Ley 2000 (Enmienda Byrd)
(Tailandia)
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Estados Unidos - Determinacion de Antidumping bolsas plasticas (Tailandia)

e Estados Unidos - Investigacion de Impuestos Compensatorios de DRAMS de Corea (Estados
Unidos)

e Estados Unidos - Determinacion Final Antidumping, Barras de acero inoxidable, (Reino Unido)
» Estados Unidos - Medidas que tratan las limitaciones a la exportacion como subsidios (Canada)
» Estados Unidos - Ciertos requerimientos de Certificado de Origen (COOL), (Canada)

* Brasil - Financiacién de Exportaciones para aeronaves (Canada)

» Canada - Medidas que afectan la exportacion de aeronaves civiles (Canada)

* Canada - Medidas que afectan la importacién de Leche y la Exportacion de Productos Lacteos
(Canada)
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Experiencia en Acuerdos de Comercio

Nuestros abogados han negociado y/o dado consultoria a clientes en multiples
acuerdos de comercio terminados, incluyendo:

= Adhesién a la OMC, Ronda de Doha, Redactando y administrando las leyes y
regulaciones nacionales de CVD/AD/ salvaguardia nacionales.

= Tratado de Libre Comercio Norteamericano

* Negociaciones de Acero de la OECD (Organizacién para la Cooperaciényel
Desarrollo Econémicos)

= Acuerdo bilateral de comercio EEUU-Vietnam

= Acuerdo de Comercio Interno

Acuerdos de maderas blandas (1996 y 2006)

Acuerdo de libre comercio Canada-Chile

Consultoria en Negociaciones de Comercio y Acceso a Mercados

Ayudamos a nuestros clientes a negociar y sacar beneficio de acuerdos de comercio
bilaterales y multilaterales con EEUU.

e Damos consultoria a empresas norteamericanas en posibles acciones
remediales para las barreras de acceso a mercado en terceros paisesy
otras practicas de comercio injustas de competidores extranjeros en
sectores de bienes y servicios, incluyendo asesoria en conjunto con las
acciones remediales de la Seccion 301.

e Damos consultoria a gobiernos extranjeros y a entidades de propiedad
de los estados con respecto a disefiar leyes domésticas de comercio
para cumplir con los requerimientos de la OMC, y en los limites de
medidas restrictivas que los gobiernos pueden implementar bajo varios
acuerdos de la OMC, incluidas las medidas de propiedad intelectual
relacionadas con el comercio y de inversiones relacionadas con el
comercio.

e Damos consultoria a asociaciones de televisiéon de programadores de
América Latina con respecto a OMC, NAFTA, asi como obligacionesy
cumplimiento de acuerdos de comercio bilateral con respecto a la
industria de programacién de television.

e Damos consultoria con respecto a reglas de origen NAFTA y otros temas de
aduanas, y representacion bajo los mecanismos de resolucion de disputas
del NAFTA.
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Ayudar a entender y aprovechar varios acuerdos de libre comercio
bilaterales y regionales.

Ayudar a los clientes con temas de acceso a mercados, incluyendo los

relacionados a estandares, barreras de aduana, regulaciones
discriminatorias y corrupcion.
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Hughes Hubbard Trade Remedy Expetience

Overview

Based in Washington, D.C., Hughes Hubbard has among the strongest international trade groups in
the nation. We have broad and deep bench strength, with a particular emphasis on all aspects of
trade remedies practice, including CVD and AD cases. The team is comprised of mote than a
dozen leading, internationally recognized practitioners with decades of senior government service,
corporate in-house leadership, and private practice expetience. Our team includes many former
federal and cotporate officials. Among their previous positions ate the following:

® International Trade Commissioner and Vice Chairman, U.S. International Trade
Commission

® Senior Counsel and Assistant Principal Counsel for Negotiation of the NAFTA, Canadian
Department of Foreign Affairs and International Trade and Department of Justice

e Senior Counsel for Antidumping and Countervailing Duty Proceedings at the Department
of Commerce

e A Senior Counsel at the Department of Commerce General Counsel’s Office
®  Chief of Staff, Department of Homeland Security

¢ Law Clerk, Chief Judge, Coutt of International Trade

® Legal Officer, World Trade Organization

Countervailing and Antidumping, Safeguards, and Other Import Restrictions

Our team has served as counsel in well more than 100 CVD, AD, and safeguards actions. In this
capacity, we defend governments, exporters, manufacturers and importers against trade remedy
actions and advise domestic industries (U.S. and non-U.S.) on how to prepare and bring such
actions. We regulatly represent clients in these matters before administrative agencies, courts, bi-
national panels (NAFTA), and the WTO.

The following are examples of some of our representations.

* Comprehensive Experience. Represented U.S., Canadian, Mexican, Brazilian,
German, Thai, Korean, Japanese, Vietnamese, South African, Indian, Yemeni, Egyptian,
Saudi Arabian, and other companies and governments in U.S. and non-U.S. trade
remedy proceedings. Scored a unanimous sunset review victory before the ITC on
behalf of Papietfabrik August Koehler SE. The Commission agreed to revoke the AD
order on imports of lightweight thermal paper from Germany, which was in addition to
obtaining zero duty rates in the last two administrative reviews at the DOC. Also won

84434504 _1
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the CVD case against frozen warmwater shrimp before the IT kol Nerzently r
the Government of Canada in the Softwood Lumber dispute, the SC Paper dispute and
the UGW Paper dispute both at DOC and ITC.

* CVD/AD Settlements. Represented the Government of Canada in the settlement of
the previous softwood lumber dispute. Represented a U.S. producer in the
groundbreaking cement case settlement. Developed and negotiated the first settlement
involving the shrimp AD ordet, which became the model for over 100 such settlements

* Foreign Government Assistance. Advised foreign governments on drafting and
unplementmg their CVD, AD, and safeguards laws, and on conforming their domestic
laws to minimize exposute to U.S. countervailing duties. Confidentially advised many
foreign governments regarding WTO Panel and Appellate Body challenges, as well as
bilateral and multilateral trade negotiations. AS above, cutrently representing the
Government of Canada in the softwood lumber CVD/AD cases and recently
represented the Government of Mexico in the CVD case on sugar.

= Safe Pricing Programs for Companies. Advised U.S. and foreign companies on
instituting safe pricing programs that reduce U.S. AD duty exposure through
application of our “Dumpkill” programming logic, and in structuring government
program patticipation to reduce exposure to CVD laws.

» Strategic Planning. Advised on structuring overseas production and distribution

facilities of numerous types of manufacturing companies to minimize CVD, AD, and
other U.S. trade liability.

* Product Exclusions. Obtained many product exclusions from CVD, AD, and
safeguard investigations.

* Company Exclusions. Obtained the revocation of vatious AD orders for individual
companies under DOC’s no-defunct “three zeros” provision and a large number of
company exclusions in the context of the last Lumber case.

* U.S. Court and NAFTA Litigation. Litigated dozens of U.S. court appeals, NAFTA
binational panels and Extraordinary Challenge Committees on behalf of foreign
governments, producers, and trade associations. We are curtently representing the
Canadian government in the NAFTA appeals of Lumber and Supercalendered Paper
determinations.

* Global Trade Remedy Investigations. Represented clients in non-U.S. jurisdictions
in cases involving Disposable Lighters (Mexico, Indonesia, China, and EC), Plywood
(Sweden), Sweetened Condensed Milk (New Zealand), and Canned Tomatoes
(Australia).

84434504 _1
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Opver the course of their careers, our attorneys have worked on multiple CVD/AD proceedings,
mostly on behalf of foreign exporters, and in some instances on behalf of U.S. importers. A full
listing of these cases, in alphabetic ordet, appears below.

* 100- to 150-Seat Latge Civil Aircraft
from Canada

*  Aluminum Extrusions from China
* Antifriction Beatings from Japan

* Antifriction Bearings from the United
Kingdom

* Aspheric Ophthalmoscopy Lenses from
Japan

* Bicycles from Taiwan

* Biodiesel from Indonesia

* Butt-Weld Pipe Fittings from Thailand

* Candles from China

* Canned Pineapple from Thailand

* Carbon Steel Flat-Rolled Products, Plate,
Hot-Rolled, Cold-Rolled, Corrosion-
Resistant, and Tin-Mill (multiple AD and
CVD proceedings) from Brazil, Canada,
China, Germany, Japan, and Thailand

*  Carbon Steel Wire Rod from Argentina,
Brazil, Canada, Czechoslovakia, France,
Japan, Mexico, Poland, Portugal, Saudi
Arabia, Singapore, Spain, South Africa,
Trinidad and Tobago, and Venezuela

" Cement from Mexico

= Certain Passenger Vehicle and Light Truck
Tires from China

*  Certain Softwood Lumber Products from
Canada (multiple AD and CVD
proceedings)

8 Cheese from Canada

* Color Negative Photographic Paper from
Japan and Netherlands (Fujifilm)

* Color Picture Tubes from Japan

84434504 1

Copper Pipe from Mexico

Crystalline Silicon Photovoltaic Cells and
Modules from China

Carbon and Alloy Steel Cut-To-Length
Plate from Austria, Belgium, Brazil, China,
France, Germany, Italy, Japan, Korea,
South Affrica, Taiwan, and Turkey

DAS Chemistry from Germany
Disposable Lighters from Thailand
DRAMS from Korea

Durum and Hard Red Spring Wheat from
Canada

Ethyl Alcohol from Brazil
Ferrosilicon from Brazil
Ferrovanadium from South Africa
Film from Canada

Forged Steel Crankshafts from Brazil and
the United Kingdom

Fresh and Chilled Atlantic Salmon from
Norway

Fresh, Chilled, Frozen Pork from Canada

Frozen and Canned Warm Water Shrimp
from Thailand, Vietnam, and India

Frozen Concentrated Orange Juice from
Brazil

Frozen Fish Fillets from Vietnam

Frozen Warmwater Shrimp from Vietnam
Garlic from China

Glycine from China, India, Japan, and
Korea

Gum Arabic from the United Kingdom
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* Honey from China
* Jron Construction Castings from Canada

* Laminated Hardwood Flooring from
Canada

* Large Diameter Pipe from Brazil, Japan,
and Mexico

" ILarge Newspaper Printing Presses from
Germany

* Light-Walled Rectangular Pipe from
Mexico

= Lightweight Thermal Paper from
Germany

* Lined Paper from India

= Live Cattle from Canada

» Live Swine from Canada

* Low Enriched Uranium from France

* Magnesium from Canada

= Mechanical Transfer Presses from Japan
* Microdisks (3.5”) and Media from Canada
*  Mushrooms from China

®  Mussels from Canada

= New Steel Rail from Canada

* Nitrocellulose from Germany

* Offshore Oil Well Platforms from Japan

* Oil Country Tubular Goods from Austria
Brazil, Israel, and Canada

S

= Paper Clips from China

= Pencils from China and Thailand
* Pig Iron from Brazil

® Pistachios from Iran

* Polyethylene Retail Carrier Bags from
Thailand

® DPolystyrene Resins from Korea

* Polyvinyl Alcohol from China and Japan

84434504 _1

Potash from C

Processed Gum Arabic from the United
Kingdom

Rice from Thailand

Roller Chain from Japan

Silicon Metal from Brazil

Small Diameter Pipe from Brazil
Stainless Steel Angles from Japan

Stainless Steel Bars from Japan, Brazil, and
the United Kingdom

Stainless Steel Pipe from Malaysia

Stainless Steel Sheet and Strip In Coil
from Japan

Stainless Steel Wire from Japan

Stainless Steel Wire Rod from Brazil and
Japan

Steel Concrete Reinforcing Bar from
Turkey

Steel Nails from China

Steel Pipe from India, Singapore, Thailand,
Brazil, China, and Turkey

Steel Plate from Mexico, Belgium, Brazil,
Canada, Japan, and South Aftica

Steel Wire Nails from China, Korea, and
Thailand

Steel Wire Rope from India and Thailand
Structural Steel Beams from South Africa
Sugar from Mexico

Supercalendered Paper from Canada
Tapered Roller Bearings from Japan
Textiles and Apparel from Thailand
Thermoplugs from Malaysia

Tin and Chromium-Coated Steel from
Japan

Tissue Paper from China
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Tubeless Steel Disc Wheels from Brazil
UHT Milk from Canada
Uncoated Groundwood Paper from Canada

Uranium from Germany, France, and the
Nethetlands

Version Piblica: p e GO D

Wheat from C
X-Belted Steel Radial Tires from Canada
Yarns from Thailand

Selected Safeguards, Section 232, Section 301, and Section 337 cases

84434504 1

Auto Parts

Automobiles and Sports Utlity Vehicles
Bearings

Beef

Cameras

Canned Fruit

Crystalline Silicon Photovoltaic Cells
Extruded Rubber Thread

Footwear

Lamb Meat

Oscillating Sprinklers, Sprinkler Components

b

and Nozzles

Personal Watercraft and Components
Purple Protective Gloves

Rice

Solar Cells and Modules

Steel

Shrimp

TV Programming

Viscose Rayon
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WTO Matters

We have significant experience advising and representing clients in WTO dispute resolution
proceedings at both the Panel and Appellate Body levels. In addition, our former government
attorneys have represented the United States in WTO Panel and Appellate Body disputes. Much of
our advisoty work concerns the full range of WTO agreements, including TRIPs, TRIMs, SPS, TBT,
ROO, CVD, AD, Safeguards, Agriculture, Textiles, and Customs Agreements.

The following is a list of representative WTO matters:

Represented Canada in the largest trade case in history in multiple successful challenges
to U.S. findings of subsidies, dumping, and injury regarding Canadian softwood lumber.

Represented Canada in multiple compliance proceedings under Article 21.5 of the DSU,
challenging the non-compliance by the United States of the WTO Panel and Appellate
Body decisions on subsidies, dumping, and injury respecting Canadian softwood lumber.

Represented Canada in a series of disputes that spanned close to five years concerning
whether Canada and Brazil were providing subsidies to their regional aircraft industries.

Represented Brazil, Japan, and Korea in one of the largest and most procedurally
complex cases to date —a consolidated WTO challenge to the U.S. safeguard measures
on steel — which resulted in withdrawal of the measutes.

Advised major U.S. agricultural association on potential violations of the WTO
Agriculture Agteement.

Represented Thailand in a dispute brought by Poland challenging both the injury and
dumping aspects of Thailand’s Final Determination concerning cettain steel products.

Provided advice to Japan in a dispute challenging the U.S. imposition of definitive duties
on imports of hot-rolled, flat-rolled, and carbon-quality steel products from Japan.

Provided advice to Australia regarding safeguard measures imposed by the U.S. on
impotts of fresh, chilled, or frozen lamb meat.

Selected WTO Cases

Our attorneys have wotked on multiple WTO cases since the Dispute Settlement
Understanding came into effect.

84434504 _1

United States — Certain Systemic Trade Remedies Measures (Canada)

United States — Anti-Dumping Measures Applying Differential Pricing Methodology to
Softwood Lumber from Canada

United States — Countervailing Measures on Softwood Lumber from Canada
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United States — Definitive Safeguard Measures on Imports of Certat
and Brazil)

United States — Safeguard Measures on Imports of Fresh, Chilled or Frozen Lamb Meat
from New Zealand and Australia (Australia)

United States — Final CVD Determination on Softwood Lumber (Canada)
United States — Final AD Determination on Softwood Lumber (Canada)
United States — Preliminary CVD Determination on Softwood Lumber (Canada)

United States — U.S. International Trade Commission Investigation in Softwood Lumber
from Canada (Canada)

United States — Final CVD Determination With Respect to Cettain Softwood Lumber From
Canada Recourse by Canada to Article 21.5 of the DSU (Canada)

United States — Investigation of the International Ttade Commission in Softwood Lumber
From Canada Recourse by Canada to Article 21.5 of the DSU (Canada)

United States — Final Dumping Determination on Softwood Lumber From Canada
Recourse by Canada to Article 21.5 of the DSU (Canada)

United States — Customs Bond Ditective for Merchandise Subject to Antidumping and
Countervailing Duties (Thailand)

United States — Anti-Dumping Measures on Certain Hot-Rolled Steel Products from Japan
(Japan)

United States — Continued Dumping and Subsidy Offset Act of 2000 (Byrd Amendment)
(Thailand)

United States — Antidumping Determination, Plastic Bags (Thailand)

United States — Countervailing Duty Investigation of DRAMS from Korea (United States)
United States — Final Antidumping Detetrmination, Stainless-Steel Bar, (United Kingdom)
United States — Measures Treating Export Restraints as Subsidies (Canada)

United States — Certain Country of Origin Labelling (COOL) Requirements (Canada)
Brazil — Export Financing for Aircraft (Canada)

Canada — Measures Affecting the Export of Civilian Aircraft (Canada)

Canada — Measures Affecting the Importation of Milk and Exportation of Dairy Products
(Canada)
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Trade Agreement Experience

Our attorneys have negotiated and/or advised clients in multiple completed international trade
agreements, including:

*  WTO Accession, Doha Round, Drafting and Administeting National
CVD/AD/Safeguards Laws and Regulations

* North American Free Trade Agreement

* OECD Steel Negotiations

* U.S.-Vietnam Bilateral Trade Agreement

" Internal Trade Agreement

* Softwood Lumber Agreements (1996 and 2006)

®  (Canada-Chile Free Trade Agreement

Trade Negotiations and Market Access Advice
We help our clients negotiate and benefit from U.S. bilateral and multilateral trade agreements.

" Advise U.S. companies on possible WT'O remedies for third-country market access
batriers and other unfair trade practices of foreign competitors in the goods and services
sectors, including in conjunction with advice on Section 301 remedies.

" Advise foreign governments and government-owned entities with respect to designing
domestic trade laws to comply with WTO requirements and on the limits of restrictive
measures that governments may impose under various WTO agreements, including
those on trade-related intellectual property and trade-related investment.

" Advise the Television Association of Programmers of Latin America regarding WTO,
NAFTA, and bilateral treaty obligations and enforcement regarding the television

programming industry.

® Advise on NAFTA-related origin and other customs issues, and representation under
NAFTA’s dispute resolution mechanisms.

® Assist in understanding and taking advantage of various bilateral and regional free trade
agreements.

* Help clients with market access issues, including issues related to standards, customs
barriers, discriminatory regulations, and corruption.

84434504 1
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= "Eyes on China," “Con los ojos en China” Supply Chain World (2018)

o * "Auto Industry Braces as International Trade Tension Mounts," “La industria automotriz se
prepara mientras crece la tension internacional Automotive World (2018)

= “Country of Origin and Food: A Family of Trade Issues,” “Pais de origen y comida: una familia
de problemas comerciales”
Food Logistics (2018)

* “Anti-Manipulation or Currency Alignment? Suggested Provisions for a Revised

NAFTA,” “; Anti-manipulacién o alineacién de monedas? Disposiciones sugeridas para un
NAF TA revisado”Global Trade (2018)

* “Take Down or Stay Down: Digital Piracy and Trade Negotiation,” “Cargar o mantenerse bajo:
Pirateria digital y negociacién comercial” Ley 360 (2017)

= "NAFTA Rules of Origin- Regional or US Auto Content?" “Normas de origen-regionales o
contenido automotriz estadounidense del NAFTA” Automotive World (2017)

= “The NAFTA Rules of Origin Revisited,” “Las normas de origen NAFTA revisadas” Industry
. Week (2017)

= -“TPP and NAFTA rules of origin — it’s about striking the right balance,” “Normas de origen TPP
y NAFTA - se trata apuntarle al balance correcto” Automotive

World (2017)
* "Spotlight On Africa: Problems of Legitimacy and Inclusivity in International

Arbitration," “La mirada en Africa: Problemas de legitimidad e inclusividad en el arbitramento
internacional” 4 Transnational Dispute Management Journal (2016)

* "WTO Regulation of Subsidies," “Regulacién de subsidios de la OMC” co-autores con
Marco Bronckers y Gary Horlick, Tom Ottervanger et al. (Eds.) EC State Aids (Sweet
& Maxwell, London 2012)

* "The World Trade Organization Dispute Settlement System: Embedded In Public

International Law? El sistema de acuerdos de disputas de la OMC: blnsertsﬁi% .

CERTIFICO BAJO JURAMENTO QUE LO ANTERIOR ES UNA TRADUCCION FIEL Y COMPLETA DE UN DOCUMENTO QUE ME FUE
EN FE DE LO ANTERIOR COLOCO Mi FIRMA Y SELLO. BOGOTA D.C. JUNIO 27, 2018. Tra
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(Ed.) Dispute Resolution (German Law Publishers, Frankfurt 2009)

* "The Impact of WTO Law on European Food Regulation," “El impacto de la ley WTO en la
regulacion europea de alimentos” co-escrita con Marco

Bronckers, 3(6) European Food and Feed Law Review 361-375 (2008)

* "Businesses Face Uncertainty in Sanctions Compliance Obligations After U.S. Withdraw
from Iran Nuclear Deal, “Los Negocios enfrentan incertidumbre en las sanciones de
cumplimiento de obligaciones después del retiro del Pacto Nuclear de Iran" Financial
Executives International (June 2018)

* "US Customs Law and Compliance, “Ley y Cumplimiento de Aduanas Estadounidenses”
en Corporate Legal Departments: Practicing Law in a Corporation, editado por Carole

Basri e Irving Kagan, Practising Law Institute, actualizado anualmente
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=  "US Treasury Releases List of Russian Oligarchs and Significant Senior Figures”,

“El Tesoro estadounidense revela la lista de los oligarcas rusos y figuras sénior
significativas" WorldECR Issue 67 (March 2018)

» "US Extraterritorial Sanctions Against Iran: No, They Haven't Gone Away,” “Sanciones
extraterritoriales estadounidenses contra Iran: No, no se han ido" Bloomberg

BNA: International Trade Reporter (Octubre 2014)
» "Russian and Ukraine-Related Sanctions: An Evolving Sanctions Program with Novel

Features,” Sanciones relacionadas con Rusia y Ucrania: un programa de sanciones en
evolucion con caracteristicas nuevas" Bloomberg BNA: International Trade Reporter
(Septiembre 2014)

= "Update on US Sanctions Against Iran," Review of Securities and Commodities

Regulation 46, no. 1 (2013) “Actualizacién de las sanciones estadounidenses contra Iran”
Revision de los titulos valores y commodities Regulacién 46

= "[ranian Sanctions and US Financial Institutions: Now More Than Ever on the Front

Line," “Sanciones iranies e instituciones financieras estadounidenses: ahora mas que nunca
en la linea delantera” Bloomberg BNA: Banking Report (Mayo 2012)

= "The Broad Scope of ITAR-Controlled 'Defense Services'": Lessons Learned From the
Analytical Methods Case," “El alcance amplio de los servicios de defense controlados
por ITAR” Lecciones aprendidas del caso de métodos analiticos” International
Government Contractor 6, no. 7 (Julio 2009): para. 53

= "Anti-Boycott Compliance,” “Cumplimiento Antiboicot” Capitulo 35 en International
Contract Manual, editado por Albert H. Kritzer et al., Thomson West, 2008

= “US Trade Preferences Extension Act (TPEA) of 2015 Could Lead to Increased Use of
‘Particular Market Situation’ in Calculating Normal Value in Anti-Dumping Cases,”
“Ley de Extension de Preferencias Comerciales de los Estados Unidos (TPEA) de
2015 puede llevar a un uso incrementado de una ‘situacién particular de mercado’ al
calcular el valor normal en casos de antidumping” Global Trade and Customs
Journal (May 2016)

* “Time to Eliminate Outdated Nonmarket Economy Methodologies,” “Hora de eliminar
las metodologias de economia desactualizadas fuera del mercado” Special Issue: China
and Market Economy Status, Global Trade and Customs Journal (Abril 2014)

* “Trade & Customs 2013 — United States,” “Comercio & Aduanas 2013 — Estados Ugidos
Getting the Deal Through (Septiembre 2012)

i i ; ZERANUROL
* “Chinese Electronic Payments Market: Another US WTO Challenge?” “Merddtid e g3 505 e oscial
electrénicos chino; ¢otro reto de Estados Unidos OMC?” E-Finance Payments & P ; 65“0‘3 :ig‘gg{-,

Licencie
CERTIFICO BAJO JURAMENTO QUE LO ANTERIOR ES UNA TRADUCCION FIEL Y COMPLETA DE UN DOCUMENTO QUE ME FUE
ENTREGADO EN IDIOMA INGLES. EN FE DE LO ANTERIOR COLOCO Mi EIRMA Y SELLO. BOGOTA D.C. JUNIO 27. 2018.
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(Mayo 2010)

= “Does Buying American Violate US Trade Agreements?” “; Comprar americano viola los
acuerdos de comercio estadounidenses?” Scrap (Mayo/Junio 2009)

= “Article 8 of the WTO Safeguards Agreement: Reforming the Right to Rebalance,”
“Articulo 8 del acuerdo de salvaguardias OMC: reformando el derecho a rebalancear”, St.

John's Journal of Legal Commentary (Otofio 2008)

= "The Story Behind Standard Chartered Bank's $340M Settlement," “La historia detrés del
arreglo de $340M de Standard Chartered Bank” WorldECR: The Journal of Export Controls
and Compliance, no. 15 (Septiembre 2012): 14-16

» "Record-Breaking Fines in ING Bank Sanctions Case Show Hazards Of Doing Business
with Iran, Cuba ahd Other Sanctioned Countries," “Multas que batieron record en e}
caso de las sanciones al Banco ING muestran los peligros de hacer negocios con Irén,
Cuba y otros paises sancionados” Westlaw Journal White-Collar Crime

23, no. 11 (Agosto 2012)

JUANITA
Traductor: g
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Licencia N°. 500 de 2017
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= "[ranian Sanctions and US Financial Institutions: Now More Than Ever On The Front

Line," “Sanciones iranies e Instituciones Financieras Estadounidenses: ahora més que
nunca en primera linea”, Bloomberg BNA: Banking Report (Mayo 2012)

= "DDTC's Proposed Brokering Rules Increase Risks for Foreign Brokers," “Las reglas de
corretaje DDTC aumentan los riesgos para los corredores extranjeros” The Export

Practitioner 26, no. 2 (Febrero 2012)

* "New Foreign National Rules Solve Some Problems, Create Others," “Las nuevas normas
nacionales extranjeras para solucionar problemas, crean otras” The Export

Practitioner 25, no. 7 (Julio 2011): 4-6

* "New Visa Form Imposes Export Review Requirementé on Employers;" “Nuevo formato
de visa impone revision de requirimientos para exportar sobre los empleados” Daily Labor

Report, Bﬁreau of National Affairs Report (Dic. 17, 2010)

* "New Visa Form Imposes Export Review Requirements on Employers," “Nuevo formato
de visa impone revision de requerimientos para exporter sobre los empleadosWorkplace

Immigration, Bureau of National Affairs Report (Enero. 10, 2011)
= "United States: New US Iranian Sanction Provisions Require More Diligence on Part of

Both Foreign and US Firms, Including Financial Institutions," “Estados Unidos: nuevas
disposiciones de sanciones estadounidenses iranies requieren mas diligencia de parte tanto
de las firmas extranjeras como de las estadounidenses incluyento a las instituciones
financieras” Mondagq (Agosto. 5, 2010)

* "Businesses Face Uncertainty in Sanctions Compliance Obligations After U.S. Withdraw
from Iran Nuclear Deal,” “Los negocios enfrentan incertidurnbre en las sanciones de
cumplimiento de las obligaciones después del retiro de los Estados Unidos del pacto
nuclear con Iran.” Financial Execufi-\/es International (Junio 201 8)

*  Contributor, Consumer Protection Law Developments, 2nd ed., American Bar
Association Publishing/Antitrust Section (April 2016)

* "Untangling Common Issues in OFAC's Revised 50 Percent Rule," “Desenredando
problemas communes en la norma de porcentaje 50 revisada OFAC,” The Export

Practitioner 30, no. 2 (Febrero 2016)

" 2015 Review of Consumer Protection Law Developments, Revision de los desarrollos en
laley de proteccion de clientes, American Bar Association

(2015)

" "Accept a bank board seat? A verdict from the litigators," “; Aceptar una posicién ey

junta bancaria? Un veredicto de los litigantes.” Directors and Boards (Third  JUANITA 2 EE’;‘O&Z‘
o Grpce 4‘.!&-.’
Quarter 201 4) Tral?\;féis phiict - Inglés

Licencia N°. 500 de 2017
* "Are All Prosecutorial Activities Inherently Governmental? Applying State Safeguards

CERTIFICO BAJO JURAMENTO QUE LO ANTERIOR ES UNA TRADUCCION FIEL Y COMPLETA DE UN DOCUMENTO QUE ME FUE
ENTREGADO EN IDIOMA INGLES. EN FE DE LO ANTERIOR COl OGO Ml FIRMA ¥ SF1 1O RAGATA N 11ININ 27 9048
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for Victim-Retained Private Prosecutions to Outsourced P a%%tions," “Todas las

actividades procesales son inherentemente gubernamentales? Aplicando salvaguardas
estatales para acusaciones privadas retenidas de las victimas a acusaciones
subcontratadas™ Public Contract Law Journal 40 (2011): 991

= “The Impact of Teva on ITC Investigations: The Role of Experts at Markman Hearings,”
“El impacto de Teva en investigaciones ITC: el papel de los expertos en Markman
Hearings” AIPLA Quarterly Journal, Volumen No. 44, Edicién No. 4, Otofio 2016

» “The Existence of a Domestic Industry: Reconciling Bally/Midway with Commission

Practice,” “La existencia de la industria local: reconciliando Bally/Midway con la

comision de practica” ABA’s Intellectual Property Litigation Newsletter, Volumen No. 26,
Edicién No. 2

‘ = “The Federal Circuit’s Resurrection of the Kessler Doctrine,” “La resurreccion del circuito
federal de la Doctrina Kessler” ABA Young Lawyer

Division’s Intellectual Property Newsletter, Edicion invierno 2015

¢ intérpreie
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CERTIFICO BAJO JURAMENTO QUE LO ANTERIOR ES UNA TRADUCCION FIEL Y COMPLETA DE UN DOCUMENTO QUE ME FUE
ENTREGADO EN IDIOMA INGLES. EN FE DE LO ANTERIOR COLOCO Mi FIRMA Y SELLO. BOGOTA D.C. JUNIO 27, 2018.
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"Eyes on China," Supply Chain World (2018)

"Auto Industry Braces as International Trade Tension Mounts," Automotive World
(2018)

“Country of Origin and Food: A Family of Trade Issues,” Food Logistics (2018)
“Anti-Manipulation or Currency Alignment? Suggested Provisions for a Revised
NAFTA,” Global Trade (2018)

“Take Down or Stay Down: Digital Piracy and Trade Negotiation,” Law360 (2017)
"NAFTA Rules of Origin- Regional or US Auto Content?" Automotive World (2017)
“The NAFTA Rules of Origin Revisited,” Industry Week (2017)

“TPP and NAFTA rules of origin — it’s about striking the right balance,” Automotive
World (2017)

"Spotlight On Africa: Problems of Legitimacy and Inclusivity in International
Arbitration," 4 Transnational Dispute Management Journal (2016)

"WTO Regulation of Subsidies," co-authored with Marco Bronckers and Gary Horlick,
Tom Ottervanger et al. (Eds.) EC State Aids (Sweet & Maxwell, London 2012)

"The World Trade Organization Dispute Settlement System: Embedded In Public
International Law?" co-authored with Jacques Bourgeois, Carl Baudenbacher (Ed.)
Dispute Resolution (German Law Publishers, Frankfurt 2009)

"The Impact of WTO Law on European Food Regulation," co-authored with Marco
Bronckers, 3(6) European Food and Feed Law Review 361-375 (2008)

"Businesses Face Uncertainty in Sanctions Compliance Obligations After U.S. Withdraw
from Iran Nuclear Deal," Financial Executives International (June 2018)

"US Customs Law and Compliance," in Corporate Legal Departments: Practicing Law in
a Corporation, edited by Carole Basri and Irving Kagan, Practising Law Institute, updated

yearly
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"US Treasury Releases List of Russian Oligarchs and Significar
WorldECR Issue 67 (March 2018)

"US Extraterritorial Sanctions Against Iran: No, They Haven't Gone Away," Bloomberg
BNA: International Trade Reporter (October 2014)

"Russian and Ukraine-Related Sanctions: An Evolving Sanctions Program with Novel
Features," Bloomberg BNA: International Trade Reporter (September 2014)

"Update on US Sanctions Against Iran," Review of Securities and Commodities
Regulation 46, no. 1 (2013)

"Iranian Sanctions and US Financial Institutions: Now More Than Ever on the Front
Line," Bloomberg BNA: Banking Report (May 2012)

"The Broad Scope of ITAR-Controlled 'Defense Services': Lessons Learned From the
Analytical Methods Case," International Government Contractor 6, no. 7 (July 2009):
para. 53

"Anti-Boycott Compliance," chap. 35 in International Contract Manual, edited by Albert
H. Kritzer et al., Thomson West, 2008

“US Trade Preferences Extension Act (TPEA) of 2015 Could Lead to Increased Use of
‘Particular Market Situation’ in Calculating Normal Value in Anti-Dumping Cases,”
Global Trade and Customs Journal (May 2016)

“Time to Eliminate Outdated Nonmarket Economy Methodologies,” Special Issue: China
and Market Economy Status, Global Trade and Customs Journal (April 2014)

“Trade & Customs 2013 — United States,” Getting the Deal Through (September 2012)
“Chinese Electronic Payments Market: Another US WTO Challenge?” E-Finance
Payments & Policy (May 2010)

“Does Buying American Violate US Trade Agreements?” Scrap (May/June 2009)
“Atrticle 8 of the WTO Safeguards Agreement: Reforming the Right to Rebalance,” St.
John's Journal of Legal Commentary (Fall 2008)

"The Story Behind Standard Chartered Bank's $340M Settlement,” WorldECR: The
Journal of Export Controls and Compliance, no. 15 (September 2012): 14-16
"Record-Breaking Fines in ING Bank Sanctions Case Show Hazards Of Doing Business
with Iran, Cuba and Other Sanctioned Countries," Westlaw Journal White-Collar Crime
23,no. 11 (August 2012)
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"Iranian Sanctions and US Financial Institutions: Now More ThhksiENe:

Line," Bloomberg BNA: Banking Report (May 2012)

"DDTC's Proposed Brokering Rules Increase Risks for Foreign Brokers," The Export
Practitioner 26, no. 2 (February 2012)

"New Foreign National Rules Solve Some Problems, Create Others," The Export
Practitioner 25, no. 7 (July 2011): 4-6

"New Visa Form Imposes Export Review Requirements on Employers," Daily Labor
Report, Bureau of National Affairs Report (Dec. 17, 2010)

"New Visa Form Imposes Export Review Requirements on Employers," Workplace
Immigration, Bureau of National Affairs Report (Jan. 10, 2011)

"United States: New US Iranian Sanction Provisions Require More Diligence on Part of
Both Foreign and US Firms, Including Financial Institutions,” Mondaq (Aug. 5, 2010)
"Businesses Face Uncertainty in Sanctions Compliance Obligations After U.S. Withdraw
from Iran Nuclear Deal," Financial Executives International (June 2018)

Contributor, Consumer Protection Law Developments, 2nd ed., American Bar
Association Publishing/Antitrust Section (April 2016)

"Untangling Common Issues in OFAC's Revised 50 Percent Rule," The Export
Practitioner 30, no. 2 (February 2016)

2015 Review of Consumer Protection Law Developments, American Bar Association
(2015)

"Accept a bank board seat? A verdict from the litigators," Directors and Boards (Third
Quarter 2014)

"Are All Prosecutorial Activities Inherently Governmental? Applying State Safeguards
for Victim-Retained Private Prosecutions to Outsourced Prosecutions," Public Contract
Law Journal 40 (2011): 991

“The Impact of Teva on ITC Investigations: The Role of Experts at Markman Hearings,”
AIPLA Quarterly Journal, Volume No. 44, Issue No. 4, Fall 2016

“The Existence of a Domestic Industry: Reconciling Bally/Midway with Commission
Practice,” ABA’s Intellectual Property Litigation Newsletter, Volume No. 26, Issue No. 2
“The Federal Circuit’s Resurrection of the Kessler Doctrine,” ABA Young Lawyer
Division’s Intellectual Property Newsletter, Winter Issue 2015
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RESOLUCION 90454 DE 2014
(abril 29)
Diario Oficial No. 49.137 de 29 de abril de 2014

MINISTERIO DE MINAS Y ENERGIA

<NOTA DE VIGENCIA: Resolucién derogada a partir del 10. de mayo de 2017 por el articulo 2
de la Resolucién 41053 de 2016>

Por medio de la cual se modifica la Resolucién 180687 de 2003.
EL MINISTRO DE MINAS Y ENERGIA AD HOC,

en ejercicio de sus facultades legales y en especial, las conferidas por la Ley 693 de 2001, los
numerales 1y 4 del articulo 50 del Decreto 381 de 2012 y el Decreto 2128 de 2013, y

CONSIDERANDO:

Que la Ley 693 de 2001, dictdé normas sobre el uso de alcoholes carburantes y en su articulo 1o
establecié que las gasolinas que se utilicen en el pais en los centros urbanos de mas de 500.000
habitantes tendran que contener componentes oxigenados tales como alcoholes carburantes, en la
cantidad y calidad que establezca el Ministerio de Minas y Energia, de acuerdo con la reglamentacién
sobre control de emisiones derivadas del uso de estos combustibles y los requerimientos de
saneamiento ambiental que establezca el Ministerio de Ambiente y Desarrolio Sostenible para cada
regién del pais.

Que adicionalmente el articulo 3o de la mencionada ley, consideré el uso de Etanol carburante en las
gasolinas y en el combustible Diésel, como factor coadyuvante para el saneamiento ambiental de las
areas en donde no se cumplen los estandares de calidad, en la autosuficiencia energética del pais y
como dinamizador de la produccién agropecuaria y del empleo productivo, tanto agricola como
industrial.

Que mediante la Resolucién 180687 de 2003, este Ministerio expidié la regulacion técnica prevista en
. la Ley 693 de 2001, en relacién con la produccién, acopio, distribucién y puntos de mezcla de los
alcoholes carburantes y su uso en los combustibles nacionales e importados.

Que el paragrafo del articulo 17 de la mencionada resolucién, estableci6: “Se prohibe a los
productores nacionales la venta de alcoholes carburantes que vayan a ser utilizados dentro del pais a
personas distintas a los Distribuidores Mayoristas autorizados por el Ministerio de Minas y Energia.
En este sentido, se entiende que no existe restriccion para que los productores exporten alcoholes
carburantes, en la medida en que se garantice el abastecimiento interno de los mismos”.

Que la Resolucién 181069 de 2005 del Ministerio de Minas y Energia modificatoria de la Resolucién
180687 de 2003, dispone que se tendran como productores de etanol anhidro o alcohol carburante, a
los importadores de los mencionados productos.

Que de acuerdo con el andlisis realizado con la informacién contenida en el Sistema de Informacién
de Combustibles (Sicom), acerca de las ventas totales de los productores y las cifras de importacion
de etanol anhidro informadas a la Direccién de Hidrocarburos entre septiembre de 2013 y enero de
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2014, se tiene que las importaciones mensuales de etanol anhidro rgpresentan actualmente en
promedio un 11% de las ventas totales de los productores. olia No.

Que mediante el Decreto 2128 de 2013, se nombré como Ministro de Minas y Energia ad hoc al
Ministro de Salud y Proteccién Social; doctor Alejandro Gaviria Uribe, para conocer y decidir todos los
asuntos relacionados con los biocombustibles en Colombia.

Que en cumplimiento de lo dispuesto en el numeral 8 del articulo 8o de la Ley 1437 de 2011, el texto
del presente acto administrativo se publicé en la pagina web del Ministerio de Minas y Energia del 5
de febrero de 2014 al 25 de febrero 2014 y las comentarios recibidos fueron debidamente analizados.

Que sometido el proyecto de resolucion al concepto de que trata el articulo 70 de la Ley 1340 del 24
de julio de 2009, reglamentado por el Decreto 2897 del 5 de agosto de 2010, mediante Oficio
14-69426-2-0, radicado en el Ministerio de Minas y Energia el 22 de abril de 2014 con el numero
2014024636, el Superintendente Delegado para la Proteccion de la Competencia de la
Superintendencia de Industria y Comercio, concluy6 que el proyecto: ... si bien impone una barrera a
la entrada que puede entenderse como una restriccion a la competencia, la misma se ve justificada al
amparo de la politica publica del Gobierno Nacional para lograr las metas en cuanto a: i)
autosuficiencia energética, y ii) desarrollo del sector agricola”.

Que en aras de promover la autosuficiencia energética del pais y el abastecimiento interno de alcohol
carburante con la produccion nacional, se hace necesario modificar el articulo 17 de la Resolucion 18
0687 de 2003, con el fin de establecer las condiciones de comercializaciéon a los importadores de
etanol para cubrir el déficit en la oferta requerida y atender los porcentajes de mezcla de etanol en las
distintas zonas del pais en el marco del programa de oxigenacién de gasolina colombiana, fijado por
el Ministerio de Minas y Energia.

Que en mérito de lo expuesto,
RESUELVE:

ARTICULO 1o. <Resolucién derogada a partir del 10. de mayo de 2017 por el articulo 2 de la
Resolucion 41053 de 2016> Modificar el articulo 17 de la Resolucién 18 0687 del 17 de junio de
2003, el cual quedara asi:

“Articulo 17. El productor de alcoholes carburantes debera anexar con destino al distribuidor
mayorista comprador el respectivo certificado de calidad del lote al cual pertenece el producto
despachado y, una vez transferido el producto al medio de transporte, instalar sellas de seguridad en
las vélvulas o puntos de llenado y desocupacion de cada contenedor despachado. Igual obligacion
aplicara para la comercializacién de alcoholes carburantes entre distribuidores mayoristas.

PARAGRAFO 1o. Los productores nacionales sélo podran vender alcoholes carburantes que vayan
a ser utilizados dentro del pais, a los distribuidores mayoristas autorizados por el Ministerio de Minas
y Energia. En este sentido, se entiende que no exista restriccion para que los productores nacionales
exporten alcoholes carburantes, en la medida en que se garantice el abastecimiento interno.

PARAGRAFO 2o. Los importadores de alcoholes carburantes tendran la misma limitacion prevista
en el paragrafo anterior en relacion con su venta. La importacion tendra lugar para cubrir déficit en la
oferta y cuando se requiera alcohol carburante para el cumplimiento de los porcentajes de mezcla en
las distintas zonas del pais que son atendidas dentro del programa de oxigenacién da las gasolinas
colombianas.
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Esta importacion sera autorizada por el Ministerio de Minas y Energia, prelid”oeseepie
Direccion de Hidrocarburos”.

ARTICULO 20. <Resolucién derogada a partir del 10. de mayo de 2017 por el articulo 2 de la
Resolucion 41053 de 2016> La presente resolucion rige a partir de la fecha de su publicacion y
deroga todas las disposiciones que le sean contrarias.

Publiquese y cimplase.
Dada en Bogota, D. C., a 29 de abril de 2014.

El Ministro de Minas y Energia ad hoc,
ALEJANDRO GAVIRIA URIBE.
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RESOLUCION 41053 DE 2016
(noviembre 2)
Diario Oficial No. 50.046 de 3 de noviembre de 2016
<Rige a partir del 10. de mayo de 2017>

MINISTERIO DE MINAS Y ENERGIA

Por la cual se modifica la Resolucion 180687 de 2003, mediante la cual se regula la produccién,
acopio, distribucion y puntos de venta de alcohol carburante y su uso con los combustibles
nacionales e importados.

EL MINISTRO DE MINAS Y ENERGIA (E),

en ejercicio de sus facultades legales y en especial las conferidas por la Ley 693 de 2001, los
numerales 1y 4 del articulo 50 del Decreto 381 de 2012, y

CONSIDERANDO:

Que la Ley 693 de 2001 regul6 el uso de alcoholes carburantes y en su articulo 10 estableci6 que las
gasolinas que se utilicen en el pais en los centros urbanos de mas de 500.000 habitantes tendran
que contener componentes oxigenados tales como alcoholes carburantes, en la cantidad y calidad
que establezca el Ministerio de Minas y Energia, de acuerdo con la reglamentacion sobre control de
emisiones derivadas del uso de estos combustibles y los requerimientos de saneamiento ambiental
que establezca el Ministerio de Ambiente y Desarrollo Sostenible para cada region del pais.

Que mediante la Resolucion 180687 de 2003, el Ministerio de Minas y Energia expidié la regulacion
técnica prevista en la Ley 693 de 2001, en relacién con la produccién, acopio, distribucién y puntos
de mezcla de los alcoholes carburantes y su uso en los combustibles nacionales e importados.

Que mediante el articulo 10 de la Resolucién 9 0454 de 2014 se modificé el articulo 17 de la
Resolucién 18 0687 de 2003, en el sentido de establecer que la importaciéon de alcohol carburante
tendra lugar para cubrir el déficit en la oferta y cuando se requiera para el cumplimiento de los
porcentajes de mezcla en las distintas zonas del pais atendidas dentro del programa de oxigenacion
de las gasolinas colombianas, en aras de promover la autosuficiencia energética del pais y el
abastecimiento interno de alcohol carburante con la produccién nacional.

Que mediante la Resolucion 40565 de 2015 se establecié la metodologia para determinar si hay
déficit de alcohol carburante en la oferta nacional que diera lugar a autorizar las importaciones.

Que debido a los efectos del cambio climatico y a la entrada en mantenimiento de algunas plantas
productoras de alcohol carburante, durante los meses de enero de 2015 y abril de 2016 se
presentaron déficits en la oferta nacional que conllevaron a la reduccion temporal de los porcentajes
de mezcla obligatorios con gasolina motor corriente en algunas zonas del pais.

Que dado lo anterior, es necesario contar con la disponibilidad de alcohol carburante, nacional e
importado, que permita cumplir con los porcentajes de mezcla de este oxigenante con la gasolina
motor, conforme lo prevén las disposiciones aplicables.

Que la presente norma no tiene incidencia sobre la libre competencia en este mercado, de acuerdo
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con los criterios sefialados en el articulo 2.2.2.30.3 del Decreto Unico 1(
se requiere solicitar a la Superintendencia de Industria y Comercio el d
competencia de que trata el articulo 70 de la Ley 1340 de 2009.

Que en cumplimiento de lo dispuesto en el numeral 8 del articulo 8o de la Ley 1437 de 2011, el
presente acto administrativo se publicé en la pagina web del Ministerio de Minas y Energia desde el 6
hasta el 14 de abril de 2016, y los comentarios recibidos fueron debidamente analizados.

Que en mérito de lo expuesto,
RESUELVE:
ARTICULO 1o. Modificar el articulo 17 de la Resolucién 18 0687 de 2003, el cual quedara asi:

Articulo 17. E! productor de alcoholes carburantes debera anexar, con destino al distribuidor
mayorista comprador, el respectivo Certificado de Calidad del lote al cual pertenece el producto
despachado y, una vez transferido el producto al medio de transporte, instalar sellos de seguridad en
las valvulas o puntos de llenado y desocupaciéon de cada contenedor despachado. Igual obligacién
aplicara para la comercializacion de alcoholes carburantes entre distribuidores mayoristas.

PARAGRAFO. Se prohibe a los productores nacionales la venta de alcoholes carburantes que vayan
a ser utilizados dentro del pais a personas distintas a los Distribuidores Mayoristas autorizados por el
Ministerio de Minas y Energia. En este sentido, se entiende que no existe restriccion para que los
productores nacionales exporten alcoholes carburantes, en la medida en que se garantice el
abastecimiento interno de los mismos.

ARTICULO 20. La presente resolucién rige a partir del 10 de mayo de 2017, fecha en la que
quedaran derogadas las Resoluciones 90454 de 2014 y 40565 de 2015.

| Publiquese y cumplase.
Dada en Bogota, D. C., a 2 de noviembre de 2016.

El Ministro de Minas y Energia (e),
CARLOS ANDRES CANTE PUENTES.
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BT Mepanicn du Coentse
NOMARE DE LA EMPRESA:

PERIOOO DE LA INFORMACION

DIRECCION DE COMERCIO EXTERIO (5

Versidn Publica:

Falio No.

| ToTRL

MATERIAS PRIMAS {A)

\nventarto inklal

(+) Compeas

{+] Produccién de otros procesos
{-] inventario Final

Totsl Materia Prina Utllizads

MANO DE ORRA [XRECTA (B}
Salarios y Prestaciones Sociales

COSTOS INDIRECTOS DE FABRICACON {C)
Mano de Obes indirects
Materlaes indirectos
Materiates de Empague
Combustibles y Lubricantes
Energla Electrica
Serviclos Publicos
Dapraciacion
Mantenimientos y reparaciones
Seguros
Amortizaciones
Impuestos
Diversos.

Provisiones
Honeraries y servicios personales
Otros

TOTAL COSTOS DE PRODUCCION {AeBeC}
{+)Inventaric inicial de Producto en Proceso
{-}inventario Final de Producto en Proceso

TOTAL COSTOS DE PRODUICTO YERMINADO
) to inicial de e
{-Kensumo interno

COSTO DE MERCANCIA DISPONIBLE PARA LA VENTA
] {o Final de Prodi

TOTAL COSTO OF PRODUCTOS VENDIDOS
Cantidad Produciis [Xilogramas)

[FOTAL COSTO DE PRODUCIDS NO FABRICADOS

"DTN. COSYO DE VENTAS

Nots: para las delitrosa

Representante Lagal

Nombre: RODRIGO ALBERTO BELALCAZAR HERRANODEZ.
cce 16248372

;o7

{112e9

utilizar como donsidad 0,794 kgl s 15°Co S°F

Revisor fiscsl

Nombre: CAROUNA TURIGA Gt
T.p. Noz 218060-7

(1] 7.084673

NI
=X



IBARRA

ABOGADOS

ANEXO 59

DIRECCION DE COMERCIO EXTERI

Version Piblica: 290
7790

Folio No.

Cuadro de Variables de
Dafio MAYAGUEZ

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia

(+571) 236 0880 PBX (+571) 7495737 PBX

www.ibarraibarra.com



DIRECCION DE COMERCIO EXTER

Versidn Publica:

1 oJ

Falio No.

T

euyg

V'S 0 YIBMION 3MOD) 3P CIQUISIAN
1-€68'86% :ON 'd'L

VAW YAOQIS VHINVIN  18quioN
1e38)) JOSIADY

ssuny

TLYTLLIT DD
4 JNUODVHI ODIYNVIA tequwioN
|e32] squejuasaday

u!.o.u-ﬁ!u_
+ sopefeqen 104 TYASNIW 0IGTWOY TYNIWON OIIVIVS|

SOWVYOOTNA - SINOOVIYOIX3 30 NIWNI0A

e

SOL03YIC SOFTIINI 30 OUINNN,

T%) VaVIVISNI VAo V1 30 NOIDVZIILN

0Q0ly3d
SO - OLINO0Yd TV YAVYNDISY YOVIVISNI OVOIDVIVD,

SOWYHEDOTN - OQYNINYIL OLONAOYd VNI CIIVINIANI

|
L

o ik

SOWYYOOUN ~ OQVNIWY3IL OLINGOUd TVIDINI OIBVLNIANY

SOWVYOOTH - SYILLSIWOA SYLIN SYINIA 30 NTAMOA

SOWYHOQIIN N3 OWNSNOSOLNY|

SOWVYS0IN/HH GYAIALLINGOYd

SOWVHOO0WN - NOIDINQOYd 30 NINNTO0A

30 5007153 SO N3 OLDJ1dW! TYNINON 01034

ugpIeyul Jod SAIENE LIS (%) YLNEE AVANLLN 30 NIDYVW

oy 5 - -

- e - B 3

uppeyu) sajsnje uls - YINUS Qvariin)

ugpejut Jod saysnie uls - SYINIA 30 SO1S02

LR R = s = C
- . ~ §-- N NS

ugjzepuy jod saysnfe ulS - SYINIA HOd SOSIYON)

9107 3ns fi| 9102 HisT0Z

njsToz

feyussiod & 103 sosad op sajiu ‘sepepun U3

LT0Z I L30T

£10Z 8102

5102

0Z°20°ZZ A OT°20°TZ :9ueuaso/auengie> osn eled jouesy|

TYISVIIONVEY VOILEYAENS A OLINA0Hd]

I B : T s renSeAniy

| &m:&.ﬂ_

ONVA 30 STISVIYVA 30 O¥aVND

b ian ]

VUIOLOD) 3P BDHANTNY
 Guspny Kepnanpyy
028103 8p OIS LA



DIRECCION DE COMERCIO EXTERIOR

Versidn Piblica: 240
7 =r\J

AAAAAAAA

ANEXO 60
Cuadro de inventarios,

produccion y ventas
MAYAGUEZ

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



DIRECCION DE COMERCIO EXTERICR

8
=
< <
S =
= £ Id.lednamﬂﬂaﬁ.az /-
@
s
”~
seuwyy ey
V'S 02 YIBMIOH 9MOL) 3P CIGUIS|IN
1-£68'86T :ON'd'L ZyTILeT 10D
VJI3N YAQQIE YHINYW 2JquioN 021y IBYODVYI OIDIMNVIN :21qWoN
|easyy J0sjARY [e3a7 uejuasaiday
e ” T T ir 4 ownsuaaoiny
- i - T T ' 1= 7 i T 1013IXT |9 U3 SEIUIA
¥ t d N _| : T - Ir S3|BUOPEN SEIUAA
”..I iy . B i ¥ - 4 L - Jeuld OpeIuRAL|
rI||\ — — S e | ~ ] ugPINPOLY
i - T . T = J seidwo
- : } —_ .Lw —_— - —
N . 7 - 7 . ) i . T JeDIU] GUIEIUBAU]
§ap {sowedojiy) ($9p {sowei3ojy} {$ap {sowesdojry) ($op {sowreiZoix) ($9p {sowresoy) {s°p {soweadoyy)
sa) MOTVA | NWMOA | SoUW) 4OWA | NIWMIOA | SPUW) HOWA | NIWMTOA | S3UIA) HOTVA | NIWMIOA | S3IN) HOTVA | NIWMIOA SOIIW) YOIVA | NIWMIOA SVIN3ND
0av9LLS3IANI 0LONA0Nd OAVOLLSIANI 0L2NA0Yd OAVYOLLSIANI 0LONA0Ud OAVYSILSIANI OLINAOYd OQVY9OLLSIANI 0LONA0Ud CUV9ILISIANI 0LONA0Yd
[ £10Z 2115335 1) ] £T0Z dSIWIS | | 9TOZ 241533 || | 9T0Z 24153W3s | ] STOZ a43sawas [} | STOZ 953W3S | |  :NOVAYOINI V13d 0QOI¥3d
I "v's 2endedeiy . | iVS3dINZ V1 3G JHGWON
apQd ot
equoied 9 ewndsy . 8.
owspn) A epwnpy)

‘0j230W0D BP OPMBIUY LR




DIRECCION DE COMERCIO EXTERIGR

ABOGADOS

Folic No.

ANEXO 61
Estado de Resultados
MAYAGUEZ

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



£ \ / \ /s

'S 00 YIRAUDH 3M01) 3P OIGUISN
1-€68'86T ONd'L w7t 19
V)I3W YAOQ38 VHI¥VIA :3iquON OZIY INHODVYI ODIENVYIN FIquoN
1eos1} J081AY e nunuasaidoy

DIRECCION DE COMERCIO EXTER!&E’ \

0iD1JYM3 130 (vaiay3d) avanun

BUIY Sp oeNdw|
CSHRIGUON UCINBII0D
SOLS3NdINT 30 SILNY GVaiLn

$0%a483 50210 [EI0L

$ONR0!

P ue
1 ep [T]
$0S3¥93 SO¥LO

'SOsBIdu| SONQ €10,

SOLEA SoseIBU|
SCusRUeY3arcIdy
$9%RI0U)
SOSIUONI SOULO

TN« YH34D aYOnun

SOARRISIULY IPY $01509
TWIuR/, Op SOISES

SYLN3IA N3 YiNNE avanin

SCIep $01500
TEION SEIUDA

€l VS3UdINS T, GEELLLEN I 113
{32 434] m_ﬂm“hsm {z) worw3rxa §<_Mm_u<z {g+2+1) v vi3a {z) yoruaLxs mu._&..b_%z (e+241} :Smn (2} voiwala mﬂ,;_ha«z
VSIUAINI | o nagud | SYINEA SVINIA ﬁw;c_nm soiongoud | SVHNA SVINIA Jﬂmdm sownaoug | SN SYINIA SVINIMD
wioL 50410 GQYDLISIANI 013100y SOML0 DAYDILSIANI 0.ONA0Yd SOH10 OQVDLISIANI 0L3NA0Nd

r STOZ SISOWIS | . | ST0Z Saasawas |i | ] ST0Z snsPuss | ] . NODYWNONI v130 OG04

- . 'S tagBeAs | *wSIYJINS V1 30 JHTWON

SR

pgs h peasa iy

o e .
OLUIBIITI) A MYAFHRIIPAIY ¢ 5 J

TOIDIRRIOD) SP OIISFRIUNN . L




DIRECCION DE COMERCIO EXTE

-
7

Version Publica:

Falio No.

(gs2et)
YS3udN3
WioL

TN VSTHdNT
v13g
SOLNA0Ud

STIVNODVYN
SYIN3A

vonava |
SVANIA

SOULO

OQVOILSIANI DLINC0Yd

[e+ze1)
YSIUIN3
V0L

(€} vS3udN3
viig
SoLONA0Ud

{z) vowana
SYINIA

Seund
°'S 0 YIBMIOH 3MOD) Bp SIquidjiy
1-€68°86T :ON'dL

VJf3IN YAOQ38 YHLIHYIN :quoN
18331} 205¢A3Y

g
STIVNODYN
SYINIA

(e+zs1)
VSI8dW3

SOHL0

OQVOILSIANI 0LONTOY¥d

vi0L

.. SO¥10

4

TTYTTL9T

/1,

e e}

OZ1Y 1¥BOOYYI CDINVI *3iquion
1337 punuasddoy

{€) ¥S3WdNI
viac
SOLINAOYd

() vomana
SVINIA

0ODDY3MA 130 (vaigyjd] avanin

IUsY Sp Osendul]

SIRISUOW US|II3II0T

S0153NdWI 30 S3iRY GvalLLN

s0%3383 50430 €101

30310

RID{URIXD RPIUOU U SIS

JRUGIIRU BPIUCLS UI SSSBIAIY|

$OS3¥93 SO¥1I0

SOSeIN] 30130 [€I0L

SOJIRA SOsa1du]

SO eYII0Idy|

sesBsay]

SOSIUONI SOULO0

TYNODVYHId0 CYailin

SONIENTO(LIPY 015D

1]\ 9p sOIseS) |

SV.IN3A N3 v1Nyg avaniLn

S0}aN $0150)

SQON SeIUap

(%)
STIYNODVYN
SVANIA

OQVYDILSIANI 010NA0Hd

SVIN3ND

LTOT 31838 |)

LYOZ J359U95 |

gTOY BNISIWIS {|

v's 29pdeAely

NODVYWEOINI V130 OG0NId

SVSIYJINI V1 30 IHEWON

" mag s itacees

P "
OraalIrg A wiaiangasg h
COIDAGUIOT G CIISIBIGNN 5

A




IBARRA

ABOGADOS

ANEXO 62

DIRECCION DE COMERCIO EXTERI

Versidn Piblica: —ar
7943

Folio No.

Estado de Costos de
Producciéon MAYAGUEZ

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



/40

DIRECCION DE COMERCIO EXTERI

Version Publica:

Folio No..

(32 229]
YSTUINI
wiol

{6) vSauaWa vy

$ouL0

(o) worwana [te) sivnonww| "Ny versawavi] rvomsa [tv snvnonva
3aso0ncowd|  SYanaA SVINIA

OQVYBDILSIANI OLONA0Hd

H Y]

'S 00 YIEMIOK 3MOID) 3P 0IGIA
168861 ON‘d'L

"VJEIN YAOQ3S YHIEVIAL :9squioN
{easy sonARY

. d.6500,51°¢ /81 v6L°0 PEPISUSP OWID) JEZ)IIN SOUIRIIONY € SON|| 3P $UC)IRAUOD T2 E3vd TNON

30 S0LN008d SVINIA SYINIA
$0%10

OOYDLLSIAN] 01I1A0ud

n
- Y

YT 39
VHI ODIUNVYIA S qUoN
fe30 neruesidey

(z) wonyaLxl

SVIN3A
V§3UING TYLOL

el

SVIN3A 3d 04500 104}

'SOGVINEV ON SOLINAO0Y4 30 0450 WLGL|

{sowresdio|1n) epPNposd PEPIIVED
SOTIINIA SOLINA0Y 30 01500 V104

opeuua) 01I0paId 9P [YUld ouruaAyl ()
VANIA V1 VY4 TNGINOASIA VIONVONIN 30 01502

ousazu| ownsuoy-)
opruIR] US OPNPOIG P [RPI] opnusAul(+)
OOQVNIWY1L 01ONAGO0Yd 30 SOLS0D WLOL,

0389014 Ua 011POI] P JRUl] OpTUBAU(-)
039301 U CPNPOIJ P |ePIU| SURIUIAULY)
{+9+V) NODDNAOKE 3G 502500 IVLOL!

%10
d A

(3 4

suosjatIg
souang
sojsanduy
sauopezIoWy
sounliss

da:A i
uopepadsg
$00][qNng SOPAIS
BuPaI Yleuy
suesugn] A sIqRsnquio)
anbedw3 ap sqepOIT
SOPPU) SHRUIIWN
¥RIPU| 11O I OUTA
0) NOIIVIINRYS 30 SOLIIVIANI SOLSOD

$3|RPOS SIUOPAISII A SOLIEINS
{9) V13910 V490 30 ONVI

EPRYINN MW QUITN IRIOL
[eut] ojamuRAY) )
305300.d 3010 3p UPPNPOIY {+)
seaduso] (+)
[eptut oleIUIAY|

{v) SYWi¥d SVIVILVW

9]
STIVNODYN
SYINIA

OQYDLISIAN] CLONTOUd

SVIN3ND

=

9TOT JISBWS |

STOT 233208 )1 ]

r

-

NOIVINYEDINI Y110 00QIN3d

SYSIUAING V130 UINON

Al
00D P8 CITINToN

cwIun] £ Bynenpuy »}.
OIISIOT) P DLSISTUIN Nf%\

7N



DIRECCION DE COMERCIO EXTERIOR

Versidn Publica:

gy

V'S 03 [EMION SMOD) 9P DIqUIRIN
L€68B6T ON'd°L

V)N YAOQIS VHLYVIN ‘iquioN
1eony oy

..... 4.6€ 01.€T N1/ A1 ' DEOISUID OLUGD Jeziinn SOWRIQIN & SOJ PP SIUOISIIAUC) Se1 wsed JRION .|

{exzex)
vSINIAT
WLOL

I vonana (1) s;ivNOVYN
SVINIA SVINIA

(€) vsidwa v1
3d SOLINA0YY
SOULD

[ oa¥Se=uona0na

[{=%224]
VSIUAING
wvioL

{z) wowanxa |t} sTIvNODVN
SVINIA SYINIA

(€} vsavama v1
30 50.L0MJ0Ud
SQULO

OAVOILSIAN) OLONTONd

{€) vsaydwavi
30 SOLNA0Yd
SOuL0

{e+241)
VSI4dNI
wioL

OZI¥ IHBOOVEI COMNVIN dIqION
feday slmivosuday

SVIN3A 30 04500 V10L]

"SOAVOINEYS ON SOIONA0Nd 30 0150 TVA0L)

(o 30)¥) eppnposg pepRuED
SOQIGNIA SOLINAOH 3G OLSOD WLO0L

OpeuluLS] YNPOl ¥P [RUL3 OHELAAL] (-)
VINIA V1 Viivd T16INOASIA VIDNVO¥IW 30 QLS00

0lIAR) ownsuos(-)
OPRUIULID| UB 01INPOL IP (EP(U] OLTUAAUN+)
OQVNINYIL OLINAOYd 30 SOLS00 1V.LOL

0333014 UD 01INPOIJ IP [Rut] OpMUAU)-)
0SBO01J UD OIINPOIG BP (PR OLINUIAU[+)
(+4+Y) NODOINAON 30 SO1$0D V0L,

san0
safeuosiad sopjases A sopeiouoH
BBUDISINOId
SOKING
soisandy
s3uopeUowy
soundag
A N
uopepaidag
S02[IqNg SOPIAIIS
3432343 €303
sauEIIQ) A S3QLIsNqUI0)
anbedwy ap sajepoiely
S0P SRURIN
€2.1pu 290 3p ouT
{2) NQDVDI¥EVS 3G SOLIINIANI SOLS0D

$2T0S5 saucIMSAIG A soliejes
(9} V123410 V490 30 ONVIN

SPRZINA MUl AN 1010)
euy3 opeguaau (-]
$05200d 3000 8p UPPINDOLY (+}
seiduio) (+)
(e opmuaAL)

{v) SVININJ SVIdILYW

(2 uoniana Jtr) snvnoovn
SVINIA | svanaa

OJVYDLLSIAN] 0LNA0Y4

SVIN3ND

ZT0Z snsauas iy

TX0Z snsewas | T

10T 335038 1) 1

s enSedey

1

NODYWEO4NI V3 30 OQON¥3d

VSIYdNI V130 JUIWON

-

"w






Qle
DIRECCION DE COMERCIO EXTERIOR

[BARRA  |==—

ABOGADOS

Folio No.

ANEXO 63
Cuadro de Variables de
Dano PROVIDENCIA

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



DIRECCION DE COMERCIO EXTERIOR F

749

Version Publica:

Folio No.

seuuly

1-TSESTON "d'L
zoynyy e1aAly 03POY :IqWON

Jopejuo)

SR

TLVEELIT:
FUdA QDN
37 ajuryuasasd

{2 0434

ssuopeysaid
+ Jopefeqen Jod TYNSNIW OIAIINOYd TYNINON ORIVIVS

- A -

SOWVHOOTI - SSNOIDVLYOLX3 30 NIWMIOA

SOLO3HIA SOFNdNS 30 OYIWNN

(%) YGVIVLSNI QvQIdVdVd V130 NQIDVZITILN

-~

0Qon3d
SOX - 01ONA0Y¥d TV VAYNDISY VAVIV.LSNI AVQAIDVdYD

v

SOWVHSOIN - OQVNINYIL 0LONAO0YUd TVNIJ OIYVLINIANI

-

SOWVYEOOTX - OQVNIWYIL OLONAOYUd TVIDINI OIMVLINIANI

. TS

SOWVHOOTIN - SYOLLS3IWOQ SY.LIN SYANIA 30 NIWNTOA

SOWWVYOOTN NI OWNSNODOLNY

SOWVYOOTUN/HH QvaIALLINAOYd

SOWVHOOTIN - NQIDONAOYd 30 NINNTOA

{B37$ 5P saqiw)
SOAVLINSIY 30 SOAV.LSI SOT NI OLIDJTdNIT TYNIWON 0I034d

e e ——t

uppeyu) Jod saisnfe uis (%) VLNYE AVANILA 30 NIDUYIN

-

uppejuj Jod seisnle uls - viNyE AvaiiiLn

ugj3ejjuj Jol saisnie uiS - SYANIA 30 SOLSOD|

L

4 =

ugjaeiyuf Jod sa3snfe ulS - SYINIA YOd SOSIYONI

LT0Z 33)53wias §| | LTOZ aIsdwas |

9107 a1352WRs |1 | 9TOT INSIWIS |

STOZ 43SIWIS |1 ] STOT 3NSIWIS |

safejuaniod A souejquolod sosad op sajjw ‘sapepjun u3

L10Z

ST0T

SYHIIDNVNI A SYIIWONOII STTGVINVA

9102

ow.h.a.uu Aot'Loe ﬁ:n:um_xo\uu:nsﬁnu osn esed _o:Sm_

*VINVIIONVYY YALLUYdENS A 010NA0Ud

eUIPIAOIG _

RLELLIGE]

ONVQ 3d ST1GVINVA 30 ONaAVYND

e I

BIQUOIL) 9 BIRgIRiY :
owspny A wnsnpuy V
‘o[281UDY 6P OLIBlRiuNY %




DIRECCION DE COMERCIO EXTERIO

Versidn Piblica: o
/oU

AAAAAAAA Folio o.

ANEXO 64
Cuadro de inventarios,

produccion y ventas
PROVIDENCIA

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



e
DIRECCION DE COMERCIO EXTERIOR

p
B
&
S
‘B
S
—

S &l

L-TSESTON'dL ZLYEELITY D
20YUNA RISATY 0ZUPOY SFIGUWION 0[] 0J3IPg BIUINA gD
opeiuo) 337 Rueues;
V ownNsuCIcINY
| JOURT |9 US SQUDA
] SHRUDIIEN SEIUSA,
1#Uj3J SpeuaAL]
UGIoINPoIg
Tudwioy)|
o 3 . . ICEMCIEILY]
i _ [sow¥oi] 5o [sownTonx] 53 oW ¥ 3o {sowes3o)x) (33 {souies3omi) | S 0p {sowiedoiin)
SN YOTVA | NIWMIOA | SSUN) HOTVA | NIWMOA | 53N BOTVA | NIWNIOA | S9W) BOIWA | N3WNIOA [ SOIIW) HOTVA | NIWMIOA [ S#IN) HOTIVA | NIWNIOA SYINIM
QAVYOILSIANI GLONAONE OGY9I1LISIANI CLONCOYd QGVDLISIANI 013Na0ud OQVYOUSANI OLONCOUd OQVILLSIANI 0LINA0YE OQAVYDILSIANI 0LINAONd

I LTOT PI3sIWas |) 1 1107 dasawes | ] STOZ 1SS || | 90T dNsALIS | 1 STOZ 0353wt |} 1 STOZ SIS | ] *NODYWYO4NI V130 0Q0RIId
I epupPIAOId i YSIUdWA V130 WAWON
L]
BRWORD 8D Baday
owspnt Awenpyy

opasmiod ep opssuly LAY




reEe
DIRECCION DE COMERCIO EXTERIOR

IBARRA e ——752
1L

ABOGADOS

Folio No.

ANEXO 65
Estado de Resultados
PROVIDENCIA

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



=1/ 0\

a——

DIRECCION DE COMERCIO EXTERI

.
S .
= seuuy 4 s
g g
=
2 i L-ISESTION"d'L UYEELIL T
% 8 204NN RIBANY OBPOY IBIGUION osaye) quasA 3
=> il Jopmuo) . L
q ODDYAME 130 (VOI0u3d) AVONiLN
€Uy p oendu)
SLIRIIUON UOIIINLIOD
SO.153NANI 30 SIANV GYGIILLN
Sosad3 SO0 (MO
san0
RIBJURIIX® EPIUOUI US SIS0}
|RUOI3%U epauows Us sasaimu;]
5053493 SOHI0
$O¥8JBU] $0430 19101
SONEA -aEu._.__
< R::o_E!.o!.EA(_
aaetwc;
SOSIUONI SOULO
TYNODWV43d0 GVANILN
soARRRNUIWpPY soyses |
SEJUSA Ip SOISED
SVANIA N3 V1N¥S QvariLn
. ¥0)eN $G150)
: " s e e L SE}ON SEIURA
Telvsau (GEETTIER (G EETTTLE]
o) | e | (2l womasa s | Een [ E e g vonaa | ow | BT | e |t vomana L
Ve | sonnaoud STnah | _swen | Y8 | soinooud SN | svu | YRR | sonnaoud o SviNaA svisan
Soulo OAYDLLSIANI 01INGOY¥d SO0 OQVDUSIANI OLINA0ud Souio OQVOLISIANI ONTOYS
i STOT SIS | 1 10T SAISAWRS [ 1 SI0Z dASIUUIS | | NODVYWYOINI V130 000I¥3d
L EpuspIrsd ] ¥SIUdWI V1 30 FHEWON
IO B HDHANTON el
o SMaLni & wirnanul %




8L
DIRECCION DE COMERCIO EXTERIO

754

Versidn Publica:

N T

1-1SESTON AL
20ynin R1aATY oUpOY [BIGION
sopuuo)

w

Falio No.

QNNM,,VM

.

ODNY33 130 (VAIgY3d) QVOIiLN,

Y ep o3senduy]

THRISUOH UOPIAIOD,

SO1S3INJWI 30 SIINY gvaniin

305983 SO0 8301

SONO

RIINS 0P ue ¥

SO53¥DI SOYLO|

5059.30] 50530 (9301

SOHRA SOs8IBU|

SO Weydaoudy]

sasnuR|

SOSIYONI SOYLO!

TYNODVH3JO avaiilLn

SOAJRIIS|UIWPY SOISED)

SEIUIA p 501585

SY.IN3A N3 YiNye avaniin

FOION 303500

STIBN STIUBA|

“TTeTviauana
viaa
SOLINA0UY

SITYNODVYN
SVIN3A

153
felsonEoa | o uanun

SVINIA SVINIA

_a:.‘ TET veawdna
€ viic

YSIUINR | o5 1an00Ud

(e+2+1)
VSIUAWI

{z) vomaa
SVINIA

wioL

wiot SOULO soul0 | DQVDLISIANI O1DN00Nd

€] YSUNG
via
$OLNACYd

[3)
STIVNORVN
SYLNIA

(7) yonana
SVINIA

lesz+1)
vS3udw3

wioL

SOHL0 CAYOILSIANI OLINA0Ud

SYIN3IND

OQVOILSIANI 0L0NA0Yd

i 2102 ansawsas || [} 2107 ansewas |

SYOT MISIUIS ||

|

*puspiADIg

]

NODOVYWHON] Y130 0G0i3d

énwumEm Y130 ¥EWON

ousmtin 3 £ sinsnpu @




VA
DIRECCION DE COMERCIO EXTERIO > >

IBARRA s
1 JJ

ABOGADOS

Folio No.

ANEXO 66
Estado de Costos de

Produccién
PROVIDENCIA

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



756

e X )

-
DIRECCION DE COMERCIO EXTERIO } t

Versidn Piblica:

Folio No.

p »p feuyd op “
VINIA ¥ VEVS T1INOJSIC YONYININ 30 04500

QOYNWIL 0IDNG0Nd 3G $O4500 TYI0L

039004g U8 0IINPOIY WP [wuid opnusAY| (-}
ORUI0I4 B ORNPOLG SP VPRIV OpPNILBALY {4}
DEY] NODINUOY4 3T SOLSOD TVIOL

seuapsinasd

1) NODVIRSY] 30 SOLIINIANI SOL50D,

$2(RPOS SAUOPIISAIE A BOLITIS
{9} vO3MiC YiRO 30 ONVIN

SPALIIRN S KW (WI0L
My opregusAuf (-}

$ot0004d $0230 87 U9INPaLY (+)
saadwe) (4}

Jeput opeIuIa

{iv] sywinsd g«i.

{seze1) tsezet) S_ _8.._. a
vauea vawa | oo, i
wint - wioL
DOVBTIM 0oNo0w : [ Saveusiaw ojonoous _souto
. ‘ [ NORVIKNO4NE V130 O00N3d
‘ovepAGId VEINNG V1 30 ININON
BEENC) GR FeNI lt.ll,.
SR A




A3 /\
DIRECCION DE COMERCIO EXTERIO -

Versidn Publica:

—S:Bﬂ.a_u.. pRnpoly peppue)
SOQIINIA 501010084 30 01300 WL0L

(i) pold ap peuiy op) o]
VANIA VI YEVd TIRINOISIG VONVIUIN 30 04500

ouwss ownsuo(-)
OPRUIULIB), UR CIITIROSJ BP JRTLE OURILIALL(+)
DAVNIWELL OLINGON 30 SOLS0DTIVIOL

0533044 US DIINPOIJ AP UL} OPRIUIAUI-)
#593044 US B1INPOIY SP PP OLBILIAUI{+)
{2495v] NODONOONM 30 SOLSOY TVLOL

5000
Seuosied 10pLSS A 30URI0UOH

saujgm A sjqninquo)

D) NODVIIHEVS 30 SOLDINANI SOLS0D

$0[9P0S SaUCPIISAIY A sopsupes
{0} YOTIC VESO 30 ONVIA

SPELIN PU VIR [(WIGL
1oul spausauy {-}

30583054 S50 2P UHIBNPUIY (+)
s {4)

e e —— i {v} SYwiud sviay vW
ey | VSN T pppgi | W o) | IS T g | W woon | OYSYNR o, g
ververa vix svsan | SMoow | Pl i wnaa | SNoow | ol i svian | SvNoOW
wior | sernaoud SYANTA oL | soLnaow SYLNGA vioe | sonoOM SYiNIA svuam
ki DQVOLLSIANI 01 N0 SO¥10 OAYSILEIANE DLINAONd SO0 OCVOILSIANI DLINQCEE
r TOE Biaswioes L10Z snsauies | 102 2206Wusos NOYWHOAN! ¥) 30 000N
, [ tYSAWdIN Y1 30 JHINO

e



/\
DIRECCION DE COMERCIO EXTERIO %

IBARRA Version Piblica: ——
ae]
Folie No.

ABOGADOS

ANEXO 67
Cuadro de Variables de
Dafio RISARALDA

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



£33 7
DIRECCION DE COMERCIO EXTERIO

.

Versidn Piblica:

1-ST¥B9T
zonbsgp eUlpOIN oJpuelafy
Jopejuo)

teLg

9y"€91°9 "D
eyep[es UppUe|g OLBquINK SOJJE) :3IGIION
|e897 ajuejuasasdoy

sauopeysosd
+ sopefeqen Jod TYNSN3W OIINOUd TYNINON OIVIVS

SOWVYOOTIN - SINOIDVLHO4X3 30 NIWNTIOA

SOLD341Q SOITdINI 30 OUIWNN

{3¢) VOVIVLSNI GVGIDVdAYD V1 3d NQIDVZILLN

0Qolyad
SO - 0LINA0Yd TV YAVYNDISY VAVIVLISNI QvaIovdvD

SOWVYHOOT - OQVYNIWYIL 010NA0YUd TVNI4 OIYYLINIANI

1
i

SOWVYO0TI - OQYNINYEIL 0LONA0Yd TVIDINI ONMVINIANI

Yo e _

SOWVHDOTIN - SYIILSIWOQ SYLIN SVINIA 3d NIWNTOA

SOWVEDOTN N3 OWNSNODOLNY

SOWVYOOT/HH AVAIANLLNGOYd

SONVYDOT - NQIDINGOUd 30 NIWNTOA

(379 ap sajiw) soav.LiNs3y
30 SOAVLS3 SOT N3 OLIDJ1IdNI TYNIWON O1D3¥d

uogpepul Jod sagsnfe uls (%) vLNYE AvaniLN 30 NIDWVYIN

o_umz:_ hoa mwum:_a uls - vinud n<o_.=._.3

o= ==

T~ ﬁ.\

UpIe}ju] 100 SaTSN[E UTS - SVN3A HOd SOSIUONI

£10Z 331s0Was ]| ZT0Z 23538 |

9T0Z 24352W3s ||| 9TOZ 21359Was | [STOZ D43SDWIS |i | STOZ DJISBWUBS |

safejuaniod A souejquio)od sosad ap sa|iw ‘sapepiun ug

L102 9102 S10¢ SYHIIINVYNIL A SYIHINONODI SITEVIHVA
— VRIVIIDNYHY VAILHVdEnS A 01ONA0Yd
— V'S V3TVYVSIY OINIDNI WSAUdING
N o s,
2QUIDGD AP BoaNdaYy

)

owsun] £ epysnpy
‘0[9J8W0o7 °p o:a“m_ss_



DIRECCION DE COMERCIO EXTERIOR

IBARRA Version Pablica: —cn
700
Folio No.

AAAAAAAA

ANEXO 68
Cuadro de inventarios,

produccion y ventas
RISARALDA

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



DIRECCION DE COMERCIO EXTERIO@

8
=
T =
o«
5 2 |
£ g — \
HIITE seud
1-STY83T ON°d’L TV E9Y°9 DD
ranbsgp eutpaly aspuefaly aiquioN ep[ES uppuejg gaqUINY SO 2IQWON
J0pRIUGD je8ay ayuejuasaidoy
i i S g T -, v v P - oMINSUOJ0INY
. - — JOLIAIXT |8 UB SEIUBA
) ) —— —
— - + = 4 1 ~ i ’ R T : . SI[BUOPEN SBIUIA
) R ) e = 1 -
: [ . 4 ' L * ] = ’ . |BUL O|4BJUDALY
| - — = i ’ - _ - - UpPoNpOId
= - - —_— t T 7 - L . sesdwo)
- - . } — : OO
. - . . eI ojIeIuaAy]
— Top [soweado)x) {sap {sowesdony) {sep (soweadopy) (sep (soweadojix) ($op {soweidojy) ($ep {soweidoyy)
SOl{N) HOTVA | NIWNTOA | 59IN) HOTVA | NIWNMIOA SOIWN) YOTVA | NIWNOA | SSIN} HOTVA NIWNIOA | S3IW) HOTYA | N3WMIOA SO} HOTYA | NIWNATOA SYIN3IND
QAVOILLSIANI 0LINA0Yd OAvOLISIAN! 0LINA0Yd 0aVOILSIANI 01DNA0Yd 0GVDLISIANI 01ONA0Ud 0dv9LLS3ANI 012NA0Ud OQV9OLLSIANI 01DNA0Ud
INOIVINY
£T0 335305 || 102 3183Was | 9107 24350WaS J| 9T0Z 243SAWIAS | STOZ 241593 || £T0Z 34159135 | w_ﬂww ..H_._ cn_unw_.“
vSIUdNG
V'S VOTVHVSIY CINIONI V130 JUGWON
B
BiuIte) 3 expnday sl
owspny A eusnpy) )
‘oLz 9p oS 33K




DIRECCION DE COMERCIO EXTERIOR

IBARRA Versidn Piblica: 209
704
Folio No.

ABOGADOS

ANEXO 69
Estado de Resultados
RISARALDA

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www.ibarraibarra.com



DIRECCION DE COMERCIO EXTERIOR

Versidn Piblica:

Folio No.

TOV'EY'D Y]
uyepies uppuejg oY uaﬁ.ﬁd

012124313 130 (vaigu3d) avaning

QuaY ap orsendun
BLNPUOW ...a_uuatou_
$01S3NdINE 30 SIINV QVTIHLN

$053.83 50430 [#i0],

[1-Y:Te]
50_5-L~x- WPIUOLL U SIS
] JRUo[3¢0 FpaUOW UD
) SOSIYHI SOYLO

S0saJBu| SO0 [#301

SOUBA 505333}
{ SoIUB|WEYIRA0IAY
,.. [0
, SOSIYONI SOULO

TYNOIDVEAIO CVaITLLN

SOAILRRS|U{WPY 503SED
f SRQUIA Op SOISED

' SYINIA NI VLNYE avanin

SOION ¥O1300
STIAN SEIUDA

L i . o
{evan Eﬂwh_i twvowana | 0 L e Eﬂu“su 2) vonsza mdn.wa«z o |© T | wonane | oo

) INIA
ﬁﬂdu soisnaous | SN SVINIA ﬁﬁwu sornaoua | SV SYINIA <“u<uw_nu sonaous | SN SYANIA SVANIM
SOULO | OQVDIISIANI OLINOONd sON10 | OavousIANI OLNa0Nd SOM10__| OGVDIISIANY O1ON00Nd

| 9TOZ 1ISIWS | | 5107 #35awas || [ STOZ dAISIUAS | 1 NOIIVWEO4NI V130 0Q0m3d

ﬂ V'S YATVEVSIY OIN3ONI _ SWSINJING VT30 JUEWON

P
IR SEIKN T oK K THe AR a e o >
DUrRIN] A VIIIRIPLL }

COIDIDMIO T O CTIIIN U Lw)f




DIRECCION DE COMERCIO EXTERI& ¥

Versidn Publica:

2
2
|
I
e e WM | T T
{e+rz+1) vi3g Emﬁuwnxu STIVNOIDVYN
VSIUdINI VLOL| SOLINA0YY ‘SVIN3A
SONL0 OAaVDLISIANI 012Na0Yd

0I21J4313 130 (valayyd) avaniin

QuUIY 9p aysendw]

€RIFUDY U053 10D

S01S3INdINI 30 SIINY avanun

$0s3) -m a0 iRoL

SON0
v 1

f P
|SUC[5¥U ¥PaVOW UD 93103

SOSIYO3 SOULO

$03918U] SOND jNOL

SOLIRA SO39J4U|

SOIUIIBLDIIACIEY

sasainu|

SOS34ONI SOBLO

TYNOIIVEI40 avaniLn

SOAIRIINU[WRY 5035eD

SEIUSA OP 30158

SVINIA N3 Vinde avanin

TOI3N 503500

SEION SIUIA

SYININD

LY0Z 335U |

HTTHTY) ety
1-sTrR9T 1oN “d"L T9VESY'D 33
zanbsyA suipo ospusfoy BIquoN RYEPIRS UPPURIG DUDWNH SOPE) quioN
J0peino) |e391 Awezuasuday

{erz+1) ® ﬂmuz“iu (z) voiu3Lx3 uu.i“_wgz (e+2+1) te) ﬂw“_hsm (2} vonsaix3 m..S“ n_._u<z

p SVINIA
ﬁﬂ_nu sovnaond | A | swanan <Nuwspa sonaod N3 SYANIA
50410 OQVOLLSIANI OLONG0Yd SOYLO OGVOLISIANI 0LI0100Hd
£10Z dAI5IWOS | G107 PAISaWaS §f

I “v'S VATYEVSIE OINIENI ]

NOIYWHOINI V130 0Q013d

YSIUdNI V110 IYTWON

,;i.Zié.
R - TR T e PR
Guisjany A ersisnpug .\l:m’
TOIBIGIIOES GO GrIDISIVIN IINW)W.WK



IBARRA

ABOGADOS

ANEXO 70

DIRECCION DE COMERCIO EXTERIO

Versidn Publica: o Pl
IAY2®]

Folio No.

Estado de Costos de
Produccion RISARALDA

Calle 98 N° 9A - 41 Oficina 309
Edificio Ab Proyectos
Bogota D.C. - Colombia
(+571) 236 0880 PBX (+571) 7495737 PBX
www ibarraibarra.com

g



3-STYEst ON‘FL

sombsyp suipspy cupusfely  ANQWON
1opmyuoy

4,65 © 2,57 ¥ /M ¥6L°0 PEP{SUSE OWE SaTyian wsony ep se) wiad 10N
' o 1 SY1NZA 30 01500 V101

DIRECCION DE COMERCIO Ex'rem/\f\(

Versidn Piblica:

Fglia No.

SOQYIMIEVA ON SOLXWIOHY 3G 01500 V104

{sowei30iD) *PPPoLd PEPRVE)
SOQIGNIA SOLONC0¥4 30 01500 W0 |

opeujuiia) 01InpoLY 3P JRLL ouruIAY) {1
VIN3A Y1 VY4 T1RIND4SI0 VONVOUIW 30 01500

ouwsaw; swnsuod(-}
PRUULIL LD »p jepiu o) )
OQYNIWKEIL OLINAOY 30 SO1SC0 V101

0533014 U2 01APOIJ B (Rl OlVIUIAUL-)
05BI01¢ UB DINPOIJ BP W] OPITIUIAU+)
£+8+v] NODONGOUE 3 SOLS0D V104!

sono
S P00350d SO A 301 iRI0U0H
SUS[TINOIG
sossong
soisanduy
Sasopemsonry
sangas
sauogesedas A sopuduaueiy
uopepdag
eGR4 SORAINS
©UPARF LG
5330820 AS3jgisnquo)
anbedw3 ap SAVURION
SOVIDIPUL SHRPIIRN
AP £140 3P OURN
b} NQDVIINEYS 30 SOLIIHIONI SOLS00

VIO SIOPEISIIY A SoNNS
(8} vAD34!0 V¥R0 30 ONVIN

SPITNN BO¢ BRI (0L
trutg opmuIA ()
$033303d 3010 Bp UOPINPOI4 (¢}
sedwo) {+)
1ePIU opRUMUL

(v) SViINd SVINILYW

TSN | i yonana | Y
vile svinga | STVNODVN
S015NacHd SYANZA SVIND

SOuL0 OGYOLLSAANT OONCOUd

s | Genana | o) E._.o:.uﬁu._ — T ‘_.ltlll. erwone | e ey

(5 44] SRR
nia SIIVNODVN vi3a STIVNOOVN Vi
hitaied SVINIA VSN SYLNGA vsaudwa SVINIA vsauaws
2Na0Y INIA 15000 SVINIA 19100 SVANIA
wior | 4 iz wioy | SPR20coud wion | S0Dndou w01

souio OAVOLLSIAN] O2000W SONL0 OGYSILSIANI OLWIONd

$0YL0 OAVOILSIANI ODNO0Nd

C 9107 RINSOUBS | 9107 24155 | | STOZ SIASBWIaS (| 1 STOZ B3SDUIBE | | NODYWEOINI V1 30 0GOINId

I V'S VIVEYSIE OINIONI ] " VSIUENI VI 30 JUSWON

D e i aay e
wnging A sinenms) H%..v
"BIIIWOT 8P SIOIIN A

® ® \l



s Missisiecio we Comercio,
Inaustri

Q‘-‘,J A v Turisme

P otz e CAnGonng

NOMBRE DE LA EMPRESA:

PERIODO DE LA INFORMACION

INGENIO RISARALDA S.A.

1

DIRECCION DE COMERCIO EXTERIO

Versidn Publica:

Falio No.

| semestre 2017

I samestre 2017 -]

CUENTAS

PRODUCTO INVESTIGADO

VENTAS
VENTAS
w EXTERIOR (2)

[t1]

OTROS
PRODUCTOS
DELA
EMPRESA {3)

ToTAL
EMPRESA
(142+43)

PRODUCTO INVESTIGADO

VENTAS
NAGONALES
)

VENTAS
EXTERIOR {2}

OTROS
PRODUCTOS
DELA
EMPRESA (3}

EMPRESA
{14243)

MATERIAS PRIMAS (A}
fnventario inicial
(¢} Compras
{4} Produccidn de otros procesos
() Inventaric Finat
Total Materis Prima Ltitizads

MANO DE OBRA DIRECTA [B]
Salarios y Peestaciones Soclales

COSTOS INDIRECTOS DE FASRICACION {C}
Mano de Obra indirecta
Materiales Indirectos
Materisles de Empaque
Combustibles y tubricantes
Energia Electrica
Servicios Publicos
Depreciacion
Mantenimientos y reparaciones
Segures
Amortizaciones
Impuestos
Diversos
Provisiones
Honararios y servicios personales
Otros

TOTAL COSTOS DE PRODUCCION (AsB+C)
(+}inventario inicist de Producto ea Proceso
{-}inventario Final de Producto en Proceso

TOTAL COSTQS DE PRODUKCTO TERMINADO
{ Inicial de Producto en inad
{-}Consumo interno

COSTO DE ME&CANG‘A DISPONISLE PARA LA VENTA
{) Final de P

TOTAL COSTO DE PRODUCTOS VENDIDOS
Cantidad { )

TOTAL COSTO DE PRODUCTOS NO FABRICADDS

TOTAL COSTO DE VENTAS

de litros a il

nte Legal
Carlos Humbe!
6.463.461

utilizar coma densidad 0,794 kg/L a 15°C o 59°F

Blandén Satdslia

7.0, No:

Contado?
Nombre:

Alefandro Medina Visquez
168415-7

Firma:
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(.S
DIRECCION DE COMERCIO EXTERIOR

50 Dibliea. N
Version Piblica 769

Folie No.

ESTADO DE SITUACION FINANCIERA INCAUCA S.A.

(ifras en miles de pesos colombianos

Al 3l de diciembre Allde enero
ACTIVOS
ACTIVOS CORRIENTES
Efectivo y equivalentes al efectivo Nota3 42,365,016 1,109,375 4231214
Cuentas comerciales por cobrary otras cuentas por ,
cobrar corrientes ‘ ; Notad 140591277 65,521,823 70,345,180
Inventarios Nota5 43,498,453 47,783,667 41,711,151
Activos por impuestos corrientes : Nota 6 29,572,625 19,738,883 24,437 064
Activos biologicos Nota7 69,117,997 50,272, 3% 5113129
Otros activos no financieros Nota 8 1,200,602 1,102,948 1,004,583
Activos corientes totales 326,346,060 195,605,087 198,866,414
ACTIVOS NO CORRIENTES
Propiedades, planta y equipo Nota 9 1,213,940 419 1,222,030,209 1,225 503,256
Inversiones contabilizadas utilizando el método : :
de ia participacion Nota 10 595,140,595 626,499 151 658 442,058
Activos bioldgicos Nota? 780,780 756,441 736,085
Cuentas comerciales por cobrar y otras cuentas
por cobrar Nota 4 1,175,433 1,147,863 1,022,305
Activos por impuestos diferidos Nota 6 126,150,290 70,268,030 10,551,801
Otros activos financieros Notall 6,216,081 6,215,450 6,206,182
Activos no corrientes totales 1,043 412,598 1,026,917,144 1,902,461,687
TOTAL DE ACTIVOS 2,269,758,658 2,122,522,31 2,101,328,101
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DIRECCION DE COMERCIO EXTERIOR

Version Piblica: FFE-

Folio No.

ESTADO DE SITUACION FINANCIERA INCAUCA S.A.
Cifras en miles de pesos colombianos

Al 31 de diciembre Allde enero

2015 | 2014 2014

PASIVOS
. PASIVOS CORRIENTE
Beneficios a los empleados Nota 13 12,251,120 11,214 087 0,002,133
Otras provisiones comrientes Nota 14 50,514,520 215,000 40,000
Total provisiones corrientes 62,765,640 11,429,087 9,942,133
Cuentas por pagar comerciales y otras cuentas por pagar Nota 15 118,163,940 04,230799 91,111,574
Pasivos por impuestos corrientes Nota 6 3,977,023 4,861,428 8,818,254
QOtros pasivos financieros corrientes Nota I6 135,751,021 117,604 525 160,978 414
Otros pasivos no financieros corrientes Nota 17 101,485,101 | 47143 821 476,742
Pasivos corrientes totales 422,149,631 275,368,660 320117
PASIVOS NO CORRIENTES
Provisiones no corrientes por beneficios a los empleados Nota 13 21367710 25,445 054 25,904 623
Qtras provisiones no corrientes Nota 14 - 50,104 520 40 506,396
Total provisiones no corrientes 17,361,170 75,850,474 75,411,019
Pasivo por impuestos diferidos . Nota 6 162,399,662 162,003,533 156,000,113
‘ Otros pasivos financieros no corrientes Nota 16 282,628 207 227,940,868 187,306,530
Otros pasivos no financieros no cormientes Nota 17 145,385,672 83,246,738 2,00 880
Pasivos no corrientes totales 617,781,331 548,831,613 421,107 542
TOTAL PASIVOS 1,039,930,962 824,200,273 692,434,659
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DIRECCION DE COMERCIO EXTERIOR

Versidn Publica:

224
771l

Folio No.

ESTADO DE SITUACION FINANCIERA INCAUCA S.A.
Cifras en miles de pesos colombianos

PATRIMONIO

Capital emitido Nota 19 6,601,011 6,601,011 6,601,011
Ganancias acumuladas 969,624,496 069,624,4% 969,624,496
Prima de emision Nota 19 146,082,044 146,082,044 146,082,044
Utilidad del ejercicio 60,520,643 (36,911,608) 3,884 976
Otras participaciones en el patrimonio Nota 19 (156,564,780} {39,540 875) -
Otras reservas Nota 19 203,564,262 252,475,890 282,700,975
PATRIMONIO TOTAL 1,229,827,696 1,298,321,958 1,408,893 442
TOTAL PASIVO MAS PATRIMONIO 2,269,758,658 2,122,522,231 2,101,328,101

M [ S
———
Juan josé Lille Susrez claudia Isabel Padilla Polanco Julidn A. Montafio 6.
Representante Legal Contador Publico Revisof Fiscal

Tarjeta Profesional No. 19975-T Tarjeta Profesional No. 121760-T



DIRECCION DE COMERCIO EXTERIO

Versién Publica: 339

Folio No.

ESTADO DE RESULTADOS INCAUCA S.A.
Cifras en miles de pesos colombianos

Por el ano terminado el 31 de diciembre

| 2015 2014
Ingresos de actividades ordinarias Nota 20 927,265,150 736,481,223
Costo de ventas 694,753,251 508,809,384
Ganancia bruta 232,511,899 137,671,839
Otros ingresos Nota 22 4,833,200 4,628,159
Costos de distribucion Nota 2! (58,748 563) (52,741.674)
Gastos de administracion Nota 2! (56,671.806) (53,129,366}
Otros gastos (17,612,757) (7,605,406)
Otras ganancias Nota 24 3,413,571 875,878
Ganancia por actividades de operacion 107,725,544 29,699,430
Ingresos financieros Nota 23 13,568,204 14,063,106
Costos financieros Nota 23 {78,524,868) (154,899,043)
Participacion en las ganancias de asotiadas y negocios conjun-
tos que se comabilicen utilizando el método de la participacion 30,428,088 31,975.376
Nota 10
Otros ingresos procedentes de subsidiarias, entidades controla- Notas 22,
das de forma conjunta y asociadas 23y24 3,137,218 1,956,946
Ganancia [pérdida), antes de impuestos 76,335,087 (77,204,185)
Gasto (ingreso) por impuestos Nota 6 (15,814,444) 40,292,577
Ganancia (pérdida) neta 60,520,643 {36,911,608)
s —
——
Juan José Lille Susrez Claudia Isabel Padilla Polanco Julidn A. Montafio G.
Representante Legal Contador PGblico Revisor Fiscal

Tarjeta Profesional No. 19975-T Tarjeta Profesional No. 121760-T



INGENIO DEL CAUCA S.A.S.

ESTADO DE SITUACION FINANCIERA

Cifras en miles de pesos colombianos

v Al 31 de Al 31 de

ACTIVOS diciembre de  diciembre de

ACTIVOS CORRIENTES 2016 2015
{reexprasado)

Efectivo y equivalentes al efectivo - Nota 3 15,093,340 . v42.365,016
Cuentas comerciales por cobrar y Nota 4 116,144,731 140,591,277
otras cuentas por cobrar comentes
Inventarios Nota 5 33,707,598 43,498 453
Activos por impuestos corientes Nota 6 34,639,611 29,572,625
Activos biolégicos Nota7 74,434,707 69,117,997
Otros activos no financieros Nota 8 1,180,362 1,200,692
Activos corrientes totales 275,200,349 326,346,060
ACTIVOS NO CORRIENTES i ST
Propiedades, planta y equnpo Nota9 1,189, 750 685 1 193 470 369
Inversiones contabilizadas L
utizando el método dela - o 6t 762 726 595 140595
parhupaqén . Cine ) o
Activos blologloos Nota 7 1 078 396 780 780
Cuentas comerciales por cobrar y ' :
otras cuentas por cobrar Nota 4 1'162'088 S 1_'175'433
Activos por impuestos diferidos Nota 6 69,377,148 189,072,907
Otros activos financieros . = N1o1ta : 9,_918,314 8,216,081
Activos no corrientes totales 1,887,049,357  1,985,856,165
Total activos ' 2,162,249,706  2,312,202,225

Version Piblica: =]

Falio No.

DIRECCION DE COMERCIO EXTERIOR

Al1de
enero de

2015
{reexprasado)

11,179,375

65,527,823

47,783,667
19,738,883
50,272,391

1,102,848

195,605,087

1,200,346,244

626,499, 151

756 441
1, 147 863

90,307,331
.6,215,450
1,925,272,480
2,120,877,567




PASIVOS

PASIVOS CORRIENTES

Provisiones corrientes por
beneﬁaos a los empleados

Otras prowsmnes corrientes
Total provisiones corrientes
Cuentas por pagar comerciales y
otras cuentas por pagar

Pasivos f por lmpuestos cornentes,
corriente

Otros pasivos ﬁnancueros
corrientes

Otros paswos no ﬁnancueros
corrientes

Pasivos corrientes totales

PASIVOS NO CORRIENTES
Provisiones no corrientes por
beneficios a los empleados :
Otras prowsmnes no corrientes
Total provisiones no corrientes
Pasivo por impuestos diferidos

Otros pasivos ﬁnanaems no -
corrientes
Pasivos no corrientw totales

Total Paswos

INGENIO DEL CAUCA S.A.S.
ESTADO DE SITUACION FINANCIERA
Cifras en miles de pesos colombianos

Nota 13

Nota 14
Nota 15

Nota 6
Nota 16

Nota 17

Nota13

Nota 14
Nota 6
Nota 16

Al 31 de

diciembre de

2016
11,175,659
1,565,000
12,740,659
91,170,638

5,436,393
92,155,925

670,822
202,183,437

30,493,240

30,493,240
152,990,200
635,141,623

818,625,063

1,020,808,500

Falio No.

Al 31 de
diciembre de

2015
(reexpresado)

12,261,119

50,514,520
62,765,639

118,163,940

3,977,023
434,445,003
477,679
619,820,284

27,367,770

27,367,770
156,237,460
539,614,138

723,219,368
1,343,048,652

Versidn Publica:

DIRECCION DE COMERCIO EXTERIOR

e B,

' 7

Al1de
enero de

2015

(reexpresado)

11,214,089

215,000
11,429,089

94,239,799

4861428

151,148,213
315222

261,993,751

- 25445954

50,104,520
75,550,474

155,595,002

375,663,193

606,809,560
868,803,320

St
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DIRECCION DE COMERCIO EXTERIOR] 7 —

Versidn Piblica:

Falio No.

INGENIO DEL CAUCA S.A.S.

ESTADO DE SITUACION FINANCIERA
Cifras en miles de pesos colombianos

Al 31 de Al31de Al 1 de

diciembre de  diciembre de enero de

2015 2015
2016 {reexpresado) {reexpresado)

~ PATRIMONIO L S
Capital emitido 6,601,011 6,601,011 6,601,011
Ganancias acumuladas x ;2 $22,517,765 834,831,991 - 956,099,843
Prima de emisién 146,082,044 146,082,044 146,082,044
Utilidad del ejercicio 149,191,015 - (251,793,583) (97,718,496)
Ofras participaciones en el (7,496,518)  (30,593,136) (11,486,045)
patrimonio
‘Ofras reservas : ‘Nota19 324545889 = 264,025,246 = 252,475,890
PATRIMONIO TOTAL 1,141,441,206 960,153,573  1,252,074,247
TOTAL PASIVO MAS PATRIMONIO -2,162,249,706 2,312,202,225  2,120,877,567
4
‘,
[ 2 I S
Gonzalo Ortiz Aristizibal Claudt Padiita Polanco Alejandro Bernal Solarte.
Representante Legal Contador Publico Revisor Fiscal
(Ver certificacion adjunta) Tarjeta Profesional No. 19575-T Tarjeta Profesional No. 181117-T
(Ver certificacion adjunta) (Ver certificacion adjunta)

(Miembro de PricewaterhouseCoopers Ltda)
{(Ver dictamen de fecha 15 de marzo 2017)



DIRECCION DE COMERCIO EXTERIO
Version Piblica: ==~
7170
Falio Ne.
INGENIO DEL CAUCA S.AS.
ESTADO DE RESULTADOS INTEGRALES
Cifras en miles de pesos colombianos

Para el periodo

terminado el 31 de diciembre de

2018

>

‘ 20,15 _ {reexpresado)
Ingresos de achwdades ordmanas Nota 20 1,033,672.387 927,265,150
Costodeventas - - (713,388,504) (693,548,336)
Ganancia bruta 320,483,883 233,716,814
Otros ingresos . Nota 22 4,027 449 4.833,200
Costos de distribucion Nota 21 (65,848,757} (58,748,563)
Gastos de administracion Nota 21 '(51,160,468) (56,671,806)
Ofros gastos (19,577,654} (17.612,757)
Ofras ganancias (pérdidas) Nota 24 (841,610} 3413511
Ganancia por actividades de operacion 187,082,843 108,530,459
Ingresos financieros ~ Noa 23 118,605,287 13,568,204
Costos financieros Nota 23 (76,682,879} (499,850.440)
Pahumummqmmmmimdasv N
negocios conj que se icen e DL S .
utilizando el meindode la puhupaum - 36889'29 3 30,423,966
Oimsmglm prmedelmdesubsldianas, -
entidades confroladas de forma conjunta y Nota 24 6,424 550 3,137,219
asociadas
Ganancia (perdlda}, antes de lmuestos 272,319,094 (343,785,570)
Ingreso (gasto) por lﬂﬂm Nota 6 (123,128,079} 91,991,987
Ganancia (pérdida) 149,191,015 {251,793,583)

ey e
Gonzalo Orliz Aristizibal aau\as-ﬁbel Padiila Polanco Alejandro Bernal Sofarte.
Representante Legal Cantader Pdblico Revisor Fiscal
{Ver certificacion adjunta) Tarjeta Profesional No. 19975-T Tarjeta Profesicnal No. 181117-T
(Ver certificacién adjunta) {Ver certificacion adjunts)

{Miembro de PricewsterhouseCoopers Ltda.)
(Ver dictamen de fecha 15 de marzo 2017)
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- DIRECCION DE COMERCIO EXTERIOR
Version Pablica: P27
Falie No.

ESTADO DE SITUACION FINANCIERA

Cifras en miles de pesos colombianos

Estados Financieros Separados Dictaminados

ACTIVOS CORRIENTES

Efectivo y equivalentes al efectivo Nota 3 4,603,657 15,093,340
Cuentas comerciales por cobrar y otras cuentas por Nota 4 84,141,887 116,144,731
cobrar corrientes ‘

Inventarios Nota 5 49 826,482 33,707588
Activos por impuestos corrientes Nota 6 2 570,748 34,639,611
Activos bioldgicos Nota 7 38,863,926 32,468,382
Otros activos financieros Nota 11 906,784 -
Otros activos no financieros Nota 8 1,220,459 1,180,362
Activos comrientes totales 211,133,943 233,234,024
ACTIVOS NO CORRIENTES

Propiedades, planta y equipo Nota @ 1,188,638,062| 1,189 750,685
Inversiones subsidiarias y asociadas Nota 10 620,685,482 596,665,197
Activos bioldgicos Nota 7 1,278,451 1,078,398
Cuentas comerciales por cobrar y otras cuentas por | o 1,298,398 1,162,088
cobrar ota 4

Activos por impuestos diferidos Nota & 27594,250 69,377148
Otros activos financieros Nota 11 8,826,692 8,918,314
Activos no corrientes totales 1,848,321,385 1,867.951,828
Total activos 2,059,455,278| 2,101,185,852
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5AS

ESTADO DE SITUACION FINANCIERA

Cifras en miles de pesos colombianos

Estados Financieros Separados Dictaminados

C

DIRECCION DE COMERCIO EXTERIO

Versidn Publica: F7E

Folie No.

PASI\k)S COEN'IES
Provisiones por bensficios a los empleados Nota 13 12,454,346 11,175,669
Otras provisionos Nota 14 A 5,014,750 1,566,000
Cuentas por pagar comerciakss y otras cuen- Now 15 | 92,648,040 91,179,434
1as por pagar
Pasivos por impusstos Nota 6 6,023,683 5,436,383
Otros pasivos financieros Nota 16 144,364,242 92,155,925
Otros pasivos no financisros Nota 17 308,198 670,822
Pasivos comientes totales 260,703,159 202,133,233
PASIVOS NO CORRIENTES
Provisiones por beneficios a los empleados Nota 13 34,700,392 30,493,240
Pasive por impupstos diferidos Nota 6 152,657114 152,890,200
Otros pasivos financieros Nota 16 7 421,532,819 635,141,623
Pasivos po comientes totales 7608.930,325 818.625,063
Total Pasivos 869,633.484 1.020.808,296
| PATRIMONIO
Capital smitido 6,601,011 6,601,011
Ganancias acumuladas Nota 18y 27 602,790,404 471,058,300
Prima ds emision 146,082,044 146,082.044
. Utilidad dsl ejercicio 95,039,563 137837086
Otros resultados intagrales Nota 19 11,443,053 (5.734.774}
Otras reservas MNota 19 327866,719 324,545,889
Patrimonio total 1,189.821,794 1.080.377556
Total pasivo mas patrimonio 2,059,456 278 2,101.185,852
i A7
Gonzajo O Wrigtizabal ~ Claudid Isabel Radilla Polanco  Mario Fernahdo/Birband Recalde
Representante’Lepal dor Publico Revistr Fiscal
[Ver certificacién adjunta) Tarjeta Profesional No. 19975-T Tarjata Profesional No. 84761-T
oo aal Sy,

{\er dictamen de fecha 23 de febrero 2018]



%INRAJEA

TAS.

ESTADD DE RESULTADDS

Cifras en miles de pesos colombianos

Estados Financieros Separados Dietaminados

Version Pablica:

DIRECCION DE COMERCIO EXTERIGB:

Folio No.

Ingresos de actividades ordinarias Nota 20 960,775,675 1,028,666,677
Costo de ventas Nota 20 {BB5,455, 175} {716.0B3,589)
Ganancia bruta 275,320,499 312467088
Otros ingresos Nota 22 4,993,157 4027449
Gasto de distribucién y ventas Nota 21 (76,242,656} (65,848,757}
Gastos de administracién Nota 21 (49,371,880 (51,160,468}
Otros gastos Nota 22 {18.415,685} {19.577654)
Dtras panancias {pérdidas) Nota 24 1,026,285 {841,610}
Ganancia {pérdida) por actividades de operacién 136,310,016 179,066,048
Ingresos financigros Nota 23 80,626,755 118,605,287
Costos financieros Nota 23 {77264,639) (76,662,875}
Participacidn en las ganancias de asociadas y nego-

cios conjuntos que se contabilicen utifizando &) méto- 41,603,848 33,552,189
do de la participacidn

Otros ingresos precedontes de subsidiarias, entida-

des controladgas de forma conjunta y asociadas Nota 24 2987904 6.424.550
Utilidad antes de impuestos 154,352,884 260,965,165
Gasto por impusstos Mota & [68.313,321} (123.128,079)
Utilidad del ejercicio 95,039,563 137837086

7
. A
. .f,"" ";" u..’: HJ- ‘:x_ . g‘.
Gonzalo O tizdbal  Ciaudiy Isabal Radilla Polaneo Mario Fem*tdtf{Birrbano Recalde
Representanta’Legal dor Pdblico Revisor Fiscal

{\ar certificacidn adjunta} Tarjeta Profasional No. 189975-T
{Var cortificacién adjunta)

Tatjeta Profasional No. 84781-T

(Ver certificacidn adjunta)

[Miemies de Deloitie & Touche Ltda)
{Var dictemen de Jecha 23 de febrern 2018}




